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BRIEF ON BEHALF OF APPELLANT 


JURISDICTIONAL STATEMENT 


The jurisdiction of the District Court below is based 
upon Title 11, Sections 301 and 306 of the District of 
Columbia Code, 1940. 

The jurisdiction of this Court is derived from Title 17, 
Section 101, of the District of Columbia Code, 1940. 




STATUTES INVOLVED 


Title 14, Section 307, District of Columbia Code, 1940; 
Title 22, Sections 1202, 1301, and 2203, District of Colum¬ 
bia Code, 1940; 

Title 18. paragraph 557, I T nited States Code Annotated. 


STATEMENT OF THE CASE 

This appeal is from a final judgment and sentence im¬ 
posed upon the appellant. Nathan A. Dobbins (hereinafter 
referred to as the defendant) by the District Court below, 
based upon the verdict of a jury finding the defendant 
guilty of the crime of embezzlement, (and the judgment of 
the Court of 4 to 15 months in the penitentiary.) In 
Criminal Indictment No. 74642 the defendant was charged 
with 23 counts of embezzlement (Title 22, Section 1202, 
District of Columbia Code 1940); with 23 counts charging 
false pretenses (Title 22, Section 1301, District of Columbia 
Code 1940), and with 23 counts of larceny after trust 
(Title 22, Section 2203. District of Columbia Code 1940). 

On October 8, 1945, a jury w*as sw’orn and respited until 
October 10, 1945, at which time the trial began. Upon the 
opening statement being made by the Assistant District 
Attorney, counsel for defendant made a motion for a di¬ 
rected verdict on the ground that the opening statement 
did not state any offenses under any of the headings upon 
which the indictment wras grounded, larceny after trust, 
embezzlement, or false pretenses (App. 17). This motion 
w*as ovrruled (App. 18). Counsel for defendant thereupon 
mad6 a motion that the Court require the Government to 
indicate upon which of the offenses it elected to stand (Title 
18, paragraph 557, USCA). This motion was likewise ov¬ 
erruled (App. 18). Thereupon an opening statement was 
made on behalf of defendant and evidence was offered on 
behalf of the Government. 
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Supportive of the Government’s case the following evi¬ 
dence was adduced: that Josephine Butler was appointed 
as Committee of William Butler on, to wit, August 3, 1937, 
the said William Butler being the father of Grace L. Jones; 
that Josephine Butler served as Committee of her hus¬ 
band William Butler from, to wit, August 3, 1937 until her 
death, to wit, August 6, 1941, at which time Grace L. Jones 
was appointed Substitute Committee for the estate of her 
father, the said William Butler. That the defendant Na¬ 
than A. Dobbins was the attorney for Josephine Butler, 
and at her death, became attorney for Grace L. Jones, 
substitute committee. At that time the account was kept 
in the Second National Bank by Josephine Butler in her 
capacity as committee. In her capacity as substitute com¬ 
mittee, the Second National Bank paid over to Grace L. 
Jones the sum of to wit, $90.00, which in turn was turned 
over to the defendant, either directly or through someone 
in his office. Subsequently thereto a check in the sum of 
$285.88 was received by Grace L. Jones, being an accumu¬ 
lation of four checks, which she either turned over to the 
defendant or someone in his office. Thereafter she turned 
over to the defendant twenty-two checks, each in the amount 
of $71.47. This money was turned over to him for safe¬ 
keeping for the substitute committee, at her instance. Out 
of each of these checks the sum of $15.00 was returned to 
the said substitute committee, Grace L. Jones for the care 
and keep of her ward, the said William Butler. 

In the meantime, and subsequent to the receipt of the 
check for $285.SS, Grace L. Jones received four checks, each 
for $71.47, which she cashed and used for her own personal 
benefit. On January 16, 1944 the said lunatic, William 
Butler, died. One check in the sum of $71.47 subsequently 
received by Grace L. Jones as substitute committee was re¬ 
turned by her to the Government as her relationship as sub¬ 
stitute committee had ceased. Subsequently thereto, and 
in February 1944 the defendant filed an application to have 
Grace L. Jones appointed as administratrix of the estate of 
her father, William Butler. The application was not con- 
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summated, the reason given by the defendant being that 
the bonding company refused to go on her bond because 
he was her attorney and he, the defendant, was having dom¬ 
estic troubles which were in litigation in the District Courts. 

Subsequently thereto, and on, to wit, April 6, 1945, Grace 
L. Jones was appointed as administratrix, and upon de¬ 
mand, she was paid in full $1300.00. Also the fee of the 
Auditor, paid by the bonding company in the amount of 
$200.00, was paid by the defendant. 

The 23 checks received by the defendant were either 
cashed by him or deposited by him in his own personal ac¬ 
count. During the time of the reception of these checks, 
or the money from them, by the defendant, and at no time 
prior to the time of the appointment of the said Grace L. 
Jones as administratrix of the estate was any demand made 
by the said Grace L. Jones (App. 48). The record further 
discloses that upon demand being made by the said Mrs. 
Jones in her capacity as administratrix, the aforementioned 
amount of $1300.00 was paid over to her (App. 49). She 
further testified that no complaint was ever made by her 
for the non-payment of this money (App. 70). 

This was all the material testimony introduced by the 
Government on the theory of embezzlement except as to 
the cashing, depositing or spending of these checks. Motion 
was made to direct a verdict in behalf of the defendant on 
all counts of the indictment (App. 95). A motion was 
granted to strike the counts having to do with larceny after 
trust and false pretenses (App. 95, 96). A motion for a 
directed verdict on the remaining counts having to do with 
embezzlement was made and overruled, with excptions not- 
ded (App. 96). 

Thereupon defendant offered evidence. In his own be¬ 
half he testified that no demand ever had been made, and 
that he had at all times, from the time when any amount 
was turned over to him by Mrs. Jones, an amount on hand 
more than sufficient to return to the said Grace L. Jones 
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any and all such amounts as had been turned over to him 
by her to keep (App. 101). There was further testimony 
tending to show that he had a one/seventh interest in an 
estate valued at $42,500.00, which was available to him 
(App. 155, 195). 

As before indicated, upon qualification of the said Grace 
L. Jones as administratrix, the petition for whose appoint¬ 
ment had been made by Nathan A. Dobbins, defendant, the 
money was paid over to Mrs. Jones as administratrix of 
her father’s estate. Defendant’s testimony was corrobora¬ 
ted by Zara Hamilton, his sister, who testified she had in 
her possession $1500.00 which had been turned over to her 
by defendant for safe keeping (App. 192,193). Further she 
corroborated the fact that defendant had a one/seventh in¬ 
terest in a $42,500.00 estate which was available to him at 
all times. (App. 195). 

Defendant’s testimony was that he was the attorney for 
Grace L. Jones at all times during her administration as 
substitute committee of her father’s estate, but that the 
money was turned over to him, at her direction, to keep for 
her and was to be returned to her upon her demand (App. 
100), but with respect to the funds involved, he simply act¬ 
ed as custodian at her instance, having first indicated an 
unwillingness to assume this responsibility (App. 99, 100). 

Over objection of counsel, testimony in rebuttal was of¬ 
fered on behalf of the Government to the effect that prior 
to, during the time, and subsequent to the time of the al¬ 
leged embezzlements the defendant w'as borrowing money 
from various sources and had an account in the bank on 
various occasions of less than the amount involved in the 
indictment. In every instance testimony disclosed that ai 
monies borrowed were repaid. (App. 226, et seq.) 

The defendant testified that owing to family difficulties, 
and at the persuasion of his sister and with a view of look¬ 
ing over the field in South Carolina, he visited his home in 
Charleston, South Carolina, looking forward to the pcssi- 
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bility of engaging in the practice of law in that jurisdiction. 
While there he was taken ill and was under the doctor’s 
care. In this circumstance he was corroborated by the testi¬ 
mony of his sister. While in South Carolina, defendant 
testified that for the first time a rumor came to his atten¬ 
tion that there was some difficulty in Washingon having to 
do with some legal matters he was handling. Immediately 
thereafter he got in touch with Attorney John II. Wils»*n. 
who advised him not to worry, that he, Mr. Wilson, was 
handling everything on this end, and it was not until some¬ 
time subsequently, until, to wit, January 5, 1945, that Mr. 
Wilson advised by letter that he had been indicted, sug¬ 
gesting his return to Washington, and that pursuant to that 
suggestion and while he was in the act of preparing to im¬ 
mediately return to this jurisdiction he was apprehended 
by South Carolina authorities. Defendant testified in this 
connection that during the entire time of his stay he had 
been at the home of his parents, 88 Spring Street, Charles¬ 
ton, South Carolina, which home had been maintained since 
his early boyhood, and that at the time of his apprehension 
he was in the act of having his car greased and tires check¬ 
ed, in order to make the return trip to Washington. Furth¬ 
er he testified that he was arrested and shortly thereafter 
he was released on bail, and two weeks later returned to 
Washington with his wife, two children, and his sister 
(App. 115, 116, 117). 

During the proceedings in this case, and while the de¬ 
fendant—the first witness on behalf of the defense, was on 
the stand under cross-examination, a Juror sent to the 
Court a written questionaire, prejudicial to the defendant’s 
* interest. 


ASSIGNMENT OF ERRORS 

1. The Court erred in refusing to direct a verdict after 
the Government’s opening statement. 


2. The Court erred in refusing to require the Govern¬ 
ment to elect as to which of the offenses charged in the in¬ 
dictment it would stand upon. 

3. The Court erred in overruling the defendant’s objec¬ 
tion to certain testimony introduced by the Government. 

(a) The Court erred in allowing the former wife of the 

defendant, Marjorie Hopkins, to testify on con¬ 
fidential matters occurring during their coveture. 

(b) The Court erred in allowing testimony as to the 
financial condition of the defendant prior to and 
after the time of the indictment. 

4. The Court erred in refusing to direct a verdict of 
“Not Guilty” for the defendant at the close of the Govern¬ 
ment’s case. 

5. The Court erred in refusing to give certain instruc¬ 
tions requested by the defendant. 

6. The Court erred in granting certain instructions re¬ 
quested by the Government. 

7. The Court erred in not instructing the Jury fully as 
to the law on embezzlement in this particular case. 

8. The Court erred in erroneously instructing the Jury 
as to the law regarding fugitivity. 

9. The Court erred in not withdrawing a Juror upon 
motion of counsel for the defendant wiien one of the Jurors 
addressed a communication to the Court asking instructions 
while the defendant was testifying bofore the case was 
closed and while defendant was offering testimony on h:s 
own behalf, which said communication indicated that the 
said Juror had arrived at a conclusion prejudicial to the de¬ 
fendant. 

10. The Court erred in not instructing the Jury in such 
wise as to attempt to wipe out the prejudicial effect of this 
Juror’s action. 
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11. The Court erred in its instruction to the Jury as 
to the applicable law in this case. 

12. The Court erred in failing to grant a motion for a 
new trial. 
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[ARY OF ARGUMENT 


1. The opening statement of the Assistant District At¬ 
torney failed to state any offenses either under the heading 
of embezzlement, larceny after trust, or false pretenses, as 
required by the respective Statutes, and particularly the 
crime of embezzlement under which the conviction was had. 

2. The failure of the Court to require the Government 
to elect as to whether it would stand upon toe charge of em¬ 
bezzlement or false pretenses or larceny after trust, con¬ 
founded and embarrassed the defendant in his attempt to 
properly defend himself, and amounted to an abuse of dis¬ 
cretion lodged in the Court in such instances. 

3. The Court failed to rule that demand was necessary 
to the crime of embezzlement where the funds involved 
were voluntarily turned over to the defendant, and to so in¬ 
struct the Jury. 

4. It was the duty of the Court to withdraw a Juror 
and declare a mistrial when it was disclosed by the ques¬ 
tionnaire addressed to the Court by one of the Jurors that 
that Juror had made up his mind prior to the submission 
of the case to the Jury, and upon the Court’s failure to so 
remove a Juror, it was then incumbent upon the Court to 
make such inquires and to so instruct the Jury as to wipe 
out the prejudicial effect of this Juror’s action, which the 
Court failed to do. 

5. (a) The Court prejudiced the defendant by allowing 
Marjorie Hopkins Whiting, his former wife, to testify to 


9 


matters confidential in character, the knowledge of which 
was obtained by her during their coveture. 

(b) The Court, over the objection of counsel, allowed 
testimony other than immediately prior to and at the time 
of the commission of the alleged offenses having to do with 
his financial condition, to the prejudice of the defendant. 

6. The defendant offered certain Prayers which appro¬ 
priately and accurately covered the law involved in the 
case, which were rejected by the Court. 

7. The Court granted certain instructions to the Gov¬ 
ernment not justified by the evidence, and in its instruction 
to the Jury advised them erroneously as to the law regard¬ 
ing fugitivity. 

8. At the close of the Government’s case the Court 
struck from the consideration of the Jury all counts having 
to do with larceny after trust and false pretenses, but erron¬ 
eously allowed the matter to go to the Jury on the remain¬ 
ing counts of embezzlement and persisted in that position 
when the motion for a directed verdict was renewed at the 
end of the entire case. 

9. In the motion for a new trial the Court was given an 
opportunity to correct the errors committed in the trial 
of the cause, but failed and refused so to do. 


ARGUMENT 

1. The opening statement of the Assistant District 
Attorney failed to state any offense either under the head¬ 
ing of embezzlement, larceny after trust, or false pretenses, 
as required by the respective Statutes, and particularly the 
crime of embezzlement under which the conviction was had. 

Let us first of all turn to the Statutes. In the embezzle¬ 
ment statute the essential wording is— 




“Title 22, Section 1202, District of Columbia Code 1940 
—If any agent, attorney, clerk, or servant of a private 
person or copartnership, or any officer, attorney, agent, 
clerk, or servant of any association or incorporated 
company, shall wrongfully convert to his own use f or 
fraudulently take , make way with, or secrete , with in¬ 
tent to com: art to his own use , any thing of value which 
shall come into his possession or under his care by vir¬ 
tue of his employment or office, * * * ” (Underscore 
ours.) 

Having the Statutes before us let us now travel to the 
opening statement of the United States Assistant District 
Attorney who prosecuted the case. The only applicable ref¬ 
erence to embezzlement made by him is as follows: 

“We will show instead of depositing these checks in 
this account that he had represented he had opened in 
her name, that he cashed these checks himself at var¬ 
ious* places, liquor stores, for purchases of liquor, the 
balance in cash, a restaurant, sometimes cashed them at 
the bank, after placing his endorsement on the checks, 
using the money, converting it for his own personal 
use. * We will show you that this statement, which 
was prepared and shown to and given to the Court, as 
a report by the committee, substitute committee, Grace 
Jones, was prepared for her by Dobbins; and that first 
accounting contained the checks, the checks shown as 
making up part of this balance that should have been 
on hand will show that those checks, instead of placing 
them in that account, that he did use them for his o'tvn 
personal use. * - • We will show that at the time 
these checks were received by Grace Jones, Dobbins 
was her attorney, that she gave him these checks which 
came in to her possession for the purpose of deposit¬ 
ing said checks to her credit in an account in the In¬ 
dustrial Bank ol Washington which he represented he 
had opened; and that instead of doing so, he diverted 
the money to his own use.” (Underscore ours.) 
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Compare this language with the language of the Statutes, 
and it is at once manifest that it in no wise measures up to 
the requirements of the Statutes. 

Embezzlement was not a common-law offense. It is statu¬ 
tory and, therefore, required adequate and strict proof in 
accordance with the statutory enactments. The words 
“wrongfully convert” and “fraudulent taking, making 
away with or secreting with intent to convert” are not used 
without purpose in the Statute, and it is to be noted are con¬ 
spicuous by their absence in the opening statement of the 
Assistant District Attorney. It was the Prosecutor’s case, 
and he knew that the evidence would not measure up to 
this essential requirement of the Statute, and apparently 
designedly avoided the use of same. 

ft was the obligation of the Court, upon this matter being 
brought to his attention in the form of a motion for a 
directed verdict, to have sustained the motion or at least 
to have required him to amend his opening statement to 
come with in the requirements of the Statute. He did 
neither. 

The law in the District of Columbia with respect to 
wrongful conversion and fraudulent intent is clear and un¬ 
mistakable. At this instance it may be appropriate to re¬ 
sort to the language in the Ambrose and other cases. In 
the case of Ambrose v. United States. 45 App. D. C. 118, 
Mr. Justice Robb, in delivering the opinion of the Court, 
emphasizes the essential requirements in the following lan¬ 
guage: 

“Embezzlement is a creature of the statute, not being 
an offense at common law. Generally speaking, it may 
be defined as the fraudulent conversion of another’s 
personal property by one to whom it has been intrusted, 
with the intention of depriving the owner thereof. 
Masters v. United States, 42 App. D. C. 350, Ann. 
Cas. 1916A, 1243; Fulton v. United States, ante , 27; 
Moore v. United States, 160 U. S. 268, 40 L. Ed. 422, 
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16 Sup. Ct. Rep. 294. 10 Am. Crim. Rep. 283; Grin v. 
Shine, 187 U. S. 1S9, 47 L. Ed. 135, 23 Sup. Ct. Rep. 98, 
12 Am. Crim. Rep. 366.” 

Further along in the opinion the Court states as follows: 

“It is section 841 of the Code (31 Stat. at L. 1326, 
chap. S54), relating to ‘Executors and Other Fiduci¬ 
aries,’ including guardians, and provides that if any 
such fiduciary ‘shall fraudulently convert or appropri¬ 
ate’ property in his possession to his own use, he shall, 
in addition to forfeiting all claims to commissions, costs, 
and charges thereon, be deemed guilty of embezzlement. 
Section 834, relating to ‘Embezzlement By Agent, At¬ 
torney, Clerk, or Servant,’ denounces a wrong fid con¬ 
version; and we have recently held that evil intent is 
an essential element of this crime. Masters v. United 
States, 42 App. D. C. 350, Ann. Cas. 1916A, 1243; Ful¬ 
ton v. United States . ante, 27.” (Underscore the 
Court’s). 

The only expressions used by Mr. Jenkins in his opening 
statement are: “converted it for his own personal use”; 
“that he did use them for his own personal use”; “he di¬ 
verted the money to his own use.” 

The essentials of the Statute as to wrongful conversion 
or fraudulent taking with intent to convert are, as indicated, 
conspicuously absent, and their failure to be included has 
fatal significance when we turn to the additional quotation 
from the Ambrose case, as follows: 

“While, of course, it is the better wav for the guardian 
to keep money of his ward entirely separate from 
his own. the mere fact that he does not do so affords no 
sufficient basis for a presumption of evil intent.” 

An enlightening reference is had in the case of State v. 
William C. Moyer , 58 W. Va. 146, in which we find the fol¬ 
lowing language: 

“A mere detention of money belonging to another, 
without a fraudulent intent to convert it to the use of 
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the one by whom it is detained, and to deprive that 
other person of such property, does not constitute em¬ 
bezzlement. The appropriation of money held by an 
agent is not, under our statute, larceny, unless it be 
done with the fraudulent intent to deprive the owner 
of his property, or the use and benefit thereof. The 
mere fact of the appropriation or use of property may 
be an innocent exercise of dominion, if the intention 
exists to repay or restore it. It is the fraudulent intent 
that constitutes the offense—he intention to make an 
absolute appropriation, as contradistinguished from a 
temporary use without any design to defraud the owner 
or deprive him of his property. If the legislature in¬ 
tended to make the mere use of money or other prop¬ 
erty mentioned an offense, it should not have used the 
language in the act, which says, to 1 embezzle or fraudu¬ 
lently convert to his own use. 1 ” (Underscore ours.) 

The embezzlement statute of West Virginia is similar 
to our statute here in the District of Columbia. It is equally 
apparent had Congress intended that phraseology such as 
used by Mr. Jenkins would constitute offense, that it would 
not have adopted the language used in the Statute. 

It is to be noted in the conduct of the case that the Court 
subsequently struck the counts having to do "with false pre¬ 
tenses and larceny after trust, and allowed the case to go to 
the jury only on the embezzlement counts, and it was upon 
these that the conviction was had. It is nevertheless impor¬ 
tant in the discussion of this motion for a directed verdict 
on the opening statement that we should call attention to 
the fact that the statement was equally faulty as to the 
other counts of the indictment. 

Under the Statute having to do with false pretenses the 
significant language is: 

4 ‘Title 22, Section 1301, District of Columbia Code 1940- 
Whoever, by any false pretense, with intent to defraud, 
obtains from any person anything of value, * * * ” 
(Italics ours.) 
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Let us turn again to the opening statement of the Assist¬ 
ant District Attorney on the question of false pretenses— 

“That she turned them over to Dobbins for the express 
purpose of having them deposited to an account which 
we will show that Dobbins told her he was opening in 
her name in the Industrial Bank of Washington. We 
will shoiv instead of depositing these checks in this ac¬ 
count thfit he had represented he had opened in her 
name , that he cashed these checks himself at various 
places, liquor stores, for purchases of liquor, the bal¬ 
ance in cash, a restaurant, sometimes cashed them at 
the bank, after placing his endorsement on the checks, 
using the money, converting it for his own personal 
u^e. * * * That Dobbins prepared that account to show 
a balance of $2,531.14 in the Industrial Bank of Wash¬ 
ington, when, in truth and fact, there was no such ac¬ 
count ever opened as represented by Dobbins to the 
commit tee, Grace Jones. We will show that at the time 
these checks were received by Grace Jones, Dobbins 
was her attorney, that she gave him these checks which 
came into her possession for the purpose of depositing 
said checks to her credit in an account in the Industrial 
Bank of Washington which he represented he had 
opened ; and that instead of doing so, he diverted the 
money to his own use.” 

Giving to this language as we must under a motion for 
a directed verdict on this opening statement the fullest im¬ 
plications favorable to the Government, the most that the- 
Assistant District Attorney states is that a representation 
was made Mrs. Jones which was not true as a matter of 
fact. There is no suggestion, and we submit that it is an 
essential requirement, that the representations made were 
made with an intent to defraud. Here again we call atten¬ 
tion to the fact that the Assistant District Attorney, being 
mindful of what his proof would show, designedly left out 
this pertinent language because of his realization that there 
would be no proof to sustain it, and here again we call at- 
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teniion to the fact that under these conditions, and with the 
matter brought to his attention, it was the duy of he Trial 
Justice to grant the motion for a directed verdict on this 
opening statement, or to allow of or require that the As¬ 
sistant District Attorney should so amend his opening state¬ 
ment as to include this necessary language. Neither of these 
things was done. 

The remaining Statute of which counts were predicated 
was that having to do with larceny after trust. The pertin¬ 
ent language in this instance is: 

‘ ^ Title 22, Section 2203, District of Columbia Code, 
1940— 

“That if any person entrusted with the possession of 
anything of value, including things savoring of the 
realty, for the purpose of applying the same for the 
use and benefit of the owner or person, so delivering 
it, shall fraudulently convert the same to his own use. 
# * * ” (Italics ours.) 

It is equally clear, as indeed it is eventually conceded, 
that the only purpose for the larceny after trust counts 
being coupled with embezzlement counts is in order that 
same might cover the possibility of variance of proof as to 
the relationship existing between the defendant and the 
party involved, but in any event, the statement of the As¬ 
sistant District Attorney was insufficient for here again 
there is a showing of the studious avoidance of the use of 
the expression that the alleged conversion was fraudulent. 
The quotations from the Assistant District Attorney’s open¬ 
ing statement having to do with embezzlement are the only 
expressions used by him which would be applicable to the 
charge of larceny after trust; and here, as there, the es¬ 
sential language is entirely missing. It is respectfully urged 
that a perusal of the opening statement of the Assistant 
District Attorney shows to a demonstration that there was 
no statement of any offense by the language adopted by 
him. All the more significant does this error become when 
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the full picture is before us because we then cannot but see 
that had the Court done what it should have done it would 
have granted the motion, or, in the alternative, had he seen 
fit to require the District Attorney to supplement his state¬ 
ment by the insertion of the essential language, then the 
contrast and failure in proof as to each and all of the counts 
would have been made entirely manifest. 


2. The failure of the Court to require the Government 
to elect as to whether it would stand upon the charge of 
embezzlement or false pretenses or larceny after trust, 
confounded and embarrassed the defendant in his attempt 
to properly defend himself, and amounted to an abuse of 
discretion lodged in the Court in such instances. 

On the questoin as to whether or not the District Govern¬ 
ment should have been required at the outset to make its 
election as to the counts upon which it intended to stand, we 
call attention first to the Statute in point—Title 18, para¬ 
graph 557, United States Code Annotated. The language is 
as follows: 

‘‘Title IS, par. 557, U.S.C.A.-Same; joinder of charges. 
When there are several charges against any person for 
the same act or transaction, or for two or more acts 
or transactions connected together, or for two or more 
acts or transactions of the same class of crimes or of- 
ing several indictments the whole may be joined in one 
indictment in separate counts; and if two or more in¬ 
dictments are found in such cases, the court may order 
them to be consolidated. (R.S. Sec. 1024).” 

The purpose of this Statute is apparent. It is, however, 
equally apparent that the Court should not have allowed 
any such joinder when the same would amount to an em¬ 
barrassment to the defendant in the proper conduct of his 
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case or in his attempted meeting of the matters of which 
he stands charged. In our jurisdiction the case of KidiceU v. 
United States, 38 D.C. App. 570, points the proper way. Wo 
quote: 

“The clause ‘which may be properly joined’ simply 
vests in the trial court a sound discretion in deciding 
whether a fair and impartial trial will be prevented by 
a joinder, notwithstanding the same would be permitted 
bv one or more of the clauses mentioned in the first 
part of the section. There are often circumstances 
which would render a unniting of several offenses un¬ 
just to a defendant, and, as the old cases put it, ‘con¬ 
found him in the making of his defense.’ Whenever 
such a situation arises, the trial court will protect the 
defendant’s right to a fair trial.” 

The Court goes on further to say: 

“While consolidation for trial under this statute is 
within the discretion of the trial court, where there is 
an abuse of that discretion in a criminal case an ap¬ 
pellate court will not hesitate to correct it.” 

We respectfully urge in this instance that there was an 
abuse of that discretion. That the allowance by the Court 
that, the case should originally be launched on the basis 
of all three charges with the same acts relied upon as a 
basis for the support of larceny after trust, embezzlement, 
and false pretenses, was not only confounding and em¬ 
barrassing to the defendant, but equally confounding and 
confusing to the Jury. It is clear from the subsequent hap¬ 
penings in this case that the failure to require an election 
at the outset not only confounded and confused the defen¬ 
dant, but also the Jury, as is evidenced by the conduct of 
one of the Jurors during the course of this trial. 
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3. The Court failed to rule that demand was necessary 
to the crime of embezzlement where the funds involved 
were voluntarily turned over to the defendant, and to so 
instruct the Jury. 

What to counsel seems the most flagrant error in this 
case is that there is not even a pretense on the part of the 
Government by proof of any kind or character that the 
monev that was turned over to the defendant was turned 
over with any definite time fixed for its return, nor vras 
there any demand made by Mrs. Jones for the return of 
the money entrusted to the defendant for safe keeping, 
nor as it eventuated, was Mrs. Jones in a position to re¬ 
ceive the return of the said money after the death of her 
father until the time of her qualification as administratrix 
of her father’s estate, and the record discloses that upon 
her qualification as such administratrix the amount which 
had been turned over to the defendant for safe keeping was 
turned over to her. 

It seems to us a travesty on justice that the theory of this 
case Should be allowed to stand; that one could turn over to 
another money or anything of value at one’s own instance, 
and that then without complaint on that individual’s part, 
and without demand or request by that individual that the 
money or things thus entrusted be returned; that the Gov¬ 
ernment could step in and claim that there was an embez¬ 
zlement of such funds or such things of value. That is ex¬ 
actly what happened in the instant case. The record shows 
without peradventure that Mrs. Jones received in full the 
amount which she had turned over to the defendant and 
that she received it as soon as she was in position to so re¬ 
ceive it as the administratrix of her father’s estate. The 
record shows with equal clarity that until the time of the 
death of her father Mrs. Jones was making no demand for 
the money, but on the contrary was regularly and period¬ 
ically turning the money over to the defendant, with an 
agreed deduction, and had no intention to demand same, 
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?th: having full confidence in the defendant and it being 
her desire that he act as custodian of the funds until such 
time as she made demand upon him for same. The testi¬ 
mony of the defendant likewise stands unrefuted that he 
was at all times ready and able to return the said money 
should demand be made upon him so to do. Where then 
can the embezzlement be? Can there be any question but 
that the Government’s entire case rests on the fact that 
the defendant cashed certain of these checks turned over 
to him and the unquestioned improper inference that by so 
much there was a fraudulent conversion of such funds? 
Can it be urged that the necessary and essential element 
of intent to defraud can be spelled out of these transactions 
when the record shows that up until the date of the death 
of Mrs. Jones’ father, the ward, that she, of her own voli¬ 
tion, was delivering the checks to the defendant and that 
upon the death of her father, the ward, she received only 
one check which was returned to the Government, and that, 
at the defendant’s instance and under the defendant’s ad¬ 
vice and action, a petition was filed with a view of having 
her qualify as administratrix of her father’s estate in order 
that a proper turnover might be made to her, and as soon 
as that contingency was met that the turnover of the money 
was as a matter of fact made? 

In no case has it been found that there could be embezzle¬ 
ment unless the defendant, by his conduct, waived the ne¬ 
cessity of a demand. Reference to the Ambrose case, supra, 
will demonstrate that a demand is necessary in cases of 
this character and supportive of that we quote the follow¬ 
ing: 

‘‘The Court, in commenting upon the fact that the de¬ 
fendant had withdrawn from the bank most of the 
money which was on deposit there to the credit of the 
ward, said: ‘But this was not a criminal act, and did 
not show a criminal intent to misappropriate the money. 
He may have intended to deposit the money in some 
other bank, or to invest it in safe securities. • • • So 
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far as appears, the defendant at the time of the trial 
niay have still had all the money ready to be paid over 
on demand to any one authorized to receive it The 
court ruled that the evidence did not justify the verdict, 
and therefore reversed the judgment.” (Italics ours.) 

In the instant case the testimony demonstrated that the 
defendant had the money ready to pay over on demand and 
did pay over the same as soon as there was someone author¬ 
ized to receive it. 

Further, in the case of State v. Reynolds , 65 N.J.L. 424, 
47 Atl. 644, quoted with approval in Ambrose v. United 
States , supra, it was ruled that in all cases— 

“• * * which are of uncertain, or general, or special 
agency, where the time for the return of the funds col¬ 
lected is indefinite, or not fixed, or which is at the pleas¬ 
ure of the agent or servant, there a demand or other 
Evidence of a fraudulent intent to convert may be nec¬ 
essary to put the defendant in a position of having 
fraudulently converted the money to his own use. It 
should be said, however, that a demand and refusal 
does not of itself in any case establish conversion, or 
conversion by a defendant to his own use, but that it 
is only evidence to go to the jury upon the question of 
the defendant’s fradulent conversion.” 

In this connection attention is invited also to the case of 
United States v. Frank H. Mason y 21S U.S. 517, 54 L. ed. 
1133. We quote from the syllabus: 

“Embezzlement—by clerk of Federal court—fees and 
emoluments. 

1. A clerk of a Federal district court cannot be 
charged with embezzling the surplus fees and emolu¬ 
ments of his office until he refuses or fails to make his 
half-yearly return, or to pay over the surplus shown 
to exist by such return or the audit thereof, even if such 
surplus fees and emoluments can in any event be the 
subject of embezzlement.” 
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4. It was the duty of the Court to withdraw a Juror and 
declare a mistrial when it was disclosed by the question¬ 
naire addressed to the Court by one of the Jurors that that 
Juror had made up his mind prior to the submission of the 
case to the Jury, and upon the Court’s failure to so remove 
a Juror, it was then incumbent upon the Court to make such 
inquiries and to so instruct the Jury as to wipe out the 
prejudicial effect of this Juror’s action, which the Court 
failed to do. 

During the trial of the cause the Court called counsel to 
the Bench and the following ensued: (App. 143): 

“The Court: One of these jurors sent me a question¬ 
naire which I will have typed and give to you all. Ap¬ 
parently it asks for instructions as to certain points of 
law. I just received it this second. 

“It/savs, ‘According to law can a juror find defendant 
not guilty solely on grounds that all money was re¬ 
funded?’ ‘Is an employer (defendant) responsible for 
the acts of an employee (person or persons who col¬ 
lected checks and typing of statements)?’ 

4 When lawyer draws up papers (whether fraudulent or 
not) and signed by someone else, who assumes respon¬ 
sibility? (Signer is ignorant of law; so hires lawyer.)’ 
“Probably I had better tell the jurors not to ask any¬ 
thing until the case is over. 

“The jurors do the craziest things. Of course, they do 
not know. I think the thing to do is have this typed 
and give you copies and then can aid me in ray instruc¬ 
tions on these points. 

“Do you think that is the way to handle it? 

“Mr. Hayes: Yes, sir. 

“The Court: Very Well.” 

Thereafter counsel for defendant moved the Court to 
withdraw a Juror and declare a mistrial on account of the 
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evident prejudice resulting from this Juror’s action (App. 
16S). The motion was overruled, with a statement by the 
Court that he would clarify the matter in his charge (App. 
168), which was never undertaken though, it is the position 
of counsel, that any such pretended clarification could not 
and v r ould not have corrected the error. 

In this connection we call the Court’s attention to the 
case of: Chester G. Bollenback v. United States, decided 
January 28, 1946, Supreme Court United States, reported 
in Law ed. Adv. Opin., Vol. 90—No. 7, p. 319. 

The Court, speaking through Mr. Justice Frankfurter, 
said: 

“The question is whether he wras properly convicted 
under the indictment.* * * Interchanges then ensued 
between court and jury and between court and counsel. 
One of the jurors asked: ‘Can any act of conspiracy 
be performed after the crime is committed?’ The trial 
judge made some unresponsive comments but failed to 
answer the question. * * * After an exception w’as 
then taken and allowed, the judge ‘mistakenly replied,’ 
As the lower court noted, ‘that he had already told 
them that there could be no conspiracy after the ob¬ 
ject of the conspiracy had been attained.’ 

“After indulging in further colloquy with counsel, not 
here pertinent, the judge stated that he had this note of 
inquiry from the jury: ‘If the defendant w*ere aware 
that bonds which lie aided in disposing of were stolen 
does that knowledge make him guilty of the second 
count.’ In answer the judge instructed the jury as 
follow’s: ‘Of course if it occurred afterw’ards it w’ould 
not make him guilty, but in that connection I say to 
you that if the possession was shortly after the bonds 
were stolen, after the theft, it is sufficient to justify 
the conclusion by you jurors of konw’ledge by the pos¬ 
sessor that, the property was stolen. • * • ” 


The ( 'ourt, after discussing the Government’s contention 
as being harmless error, says: 

“In a trial by jury in a federal court, the judge is nof 
a mere moderator, but is the governor of the trial for 
the purpose of assuring its proper conduct and of de¬ 
termining questions of law. * * * The inlluence of the 
trial judge on the jury is necessarily and properly of 
great weight, * * * and jurors are ever watchful of 
the words that fall from him. Particularly in a criminal 
trial, the judge’s last word is apt to be the decisive 
word. If it is a specific ruling on a vital issue and mis¬ 
leading, the error is not cured by a prior unexceptional 
and unilluminating abstract charge. • * *When a jury 
makes explicit its difficulties a trial judge should clear 
them away with concrete accuracy. In any event, there¬ 
fore, the trial judge had no business to be ‘quite 
cursory’ in the circumstances in which the jury here 
asked for supplemental instruction. But he was not 
even ‘cursorily’ accurate. He was simply wrong.” 

The case was reversed. 


5. (a) The Court prejudiced the defendant by allowing 
Marjorie Hopkins Whiting, his former wife, to testify to 
matters confidential in character, the knowledge of which 
was obtained by her during their coveture. 


The Government called, with a view of showing th ede- 
fendant’s financial condition and for the purported im¬ 
proper inference of his guilt under the charge of embezzle¬ 
ment, his former wife, Marjorie Hopkins Whiting, and the 
Court allowed her to testify on matters confidential in their 
character in the teeth of the provision of the Statute in such 
cases made and provided, which is as follows: 

“Title 14. Section 307—Confidential Communications 
Between Husband and Wife. District of Columbia Code, 
1940— 
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In neither civil nor criminal proceedings shall a hus¬ 
band or his wife be competent to testify as to any con¬ 
fidential communications made by one to the other dur- 
the marriage.” 

A reference to the testimony of Mrs. Whiting (App. 226 
-242) will reveal that the testimony adduced by her was such 
testimony as could only have been acquired by confidential 
relationships. 


(b) The Court, over objection of counsel, allowed testi¬ 
mony other than immediately prior to and at the time of 
the commission of the alleged offenses having to do with 
his financial condition, to the prejudice of the defendant. 

S6e: Lee v . United States , 40A(2) 250; Ambrose v. 
United States, 45 App. D. C. 112. 

The rule laid down in our jurisdiction as to the right in 
cases of embezzlement for the Government to show the 
financial condition of the defendant confines that right to a 
showing to be made immediately prior to or at the time of 
the commission of the alleged offenses. The Court, in the 
instant case, went far afield and allowed evidence at times 
much prior to the time of the commission of the alleged 
offenses and at times subsequent thereto. In this connection 
the record discloses one William B. Mehley, Jr., was al¬ 
lowed to testify as to an indebtedness of the defendant 
created by a loan which originated on January 18, 1940, 
the first count of the indictment showing transactions as of 
September, 1941. Over objection of counsel this trans¬ 
action was allowed to be testified to (App. 248, 249). Fur¬ 
ther than that, the Court allowed, over objection of counsel, 
testimony to be introduced as to the financial condition of 
the defendant at times subsequent to the dates set forth in 
the indictment. In this connection attention is called to the 
testimony of Eleanor Mary Lanham, indicating that repay- 
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ment of a note as late as May 20, 1944, had been made 
(App. 244), and testimony of William J. Nolan with regard 
to a transaction in May 1944 and September 1944, all of 
which dates were subsequent to the last date set forth in 
the indictment, which was to wit, January 1944, the Nolan 
transaction, as a matter of fact, showing satisfaction of the 
indebtedness in June 1945 (App, 247). 

It is to be noted in this connection that definitely to the 
prejudice of the defendant testimony was allowed showing 
the repossession of an automobile, voluntarily acquiesced 
in, as late as June 1945, an approximate year and a half 
after the last date used in the indictment. 

It is to be noted, however, by reference had to all of the 
testimony with respect to the alleged indebtednesses that 
without exception, the defendant paid all of his obligations. 


6. The defendant offered certain Prayers which appro¬ 
priately and accurately covered the law involved in the 
case, which were rejected by the Court. 

The following Prayers offered by the defendant were de¬ 
nied bv the Court: 

“The Court instructs the Jury that before it can ar¬ 
rive at a verdict of Guilty as to counts charging em¬ 
bezzlement, if it finds that the complaining witness de¬ 
livered and entrusted to the defendant as her attorney 
certain moneys for the purpose of applying same for 
her use and benefit as substitute committee of one Wil¬ 
liam Butler, lunatic, before it can find any embezzle¬ 
ment the Government must show to the Jury’s satis¬ 
faction beyond all reasonable doubt that a demand was 
made upon the defendant to return to her the said 
money involved or some part thereof and that the de¬ 
fendant failed or refused so to do.” 
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See: State r. Evans, 143 Kan. 29, 53 Pac. 2nd 7S9 (1936). 
The Court there held: 

“It is the law that the crime of embezzlement is com¬ 
mitted when one is entrusted with money or property of 
another and fails to have it forthcoming on the lawful 
demand of the person to whom it belongs.” 

Again, in the case of State v. Ensley , 177 Ind. 483, 97 N. E. 
113, the Court held: 

“Embezzlement is the fraudulent conversion of prop¬ 
erty by the person to whom it has been entrusted, and 
to constitute the crime, there must be a conversion 
either actual or constructive, so that where no time is 
fixed for the delivery of property, a demand is neces¬ 
sary to determine a lawful possession.” 

“The Jury is instructed that in this case if there was 
positve testimony, uncontradicted, and not inherently 
improbable, that the defendant Dobbins at all times 
had in his possession, or immediately available to him 
the funds involved in this case, you are not at liberty 
to disregard this evidence and your verdict must be 
‘Not Guilty.’ ” 

See: Stone vs. United States, 136 Fed. (2d) 761, 78 U. S. 
App. D. C. 5. 

“The Jurv is instructed that where the testimonv on 

* i 

any material and vital allegation necessary for the Gov¬ 
ernment to maintain itself under this indictment is in¬ 
sufficient or is all one way in favor of defendant and is 
not immaterial, irrelevant, improbable, inconsistent, 
contradictory or discredited, such testimony, or its in¬ 
sufficiency, cannot be disregarded or ignored, and the 
verdict should be ‘Not Guilty.’ ” 

See: Stone vs. United States, 136 Fed. (2d) 761, 78, U. S. 
App. D. C. 5. 

“The Jury is instructed that under the charges here 
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ip. 1 hi^ indictment the defendant obtained possession of 
the funds involved lawfully; that unless the Govern- 
meat proves beyond a reasonable doubt that the defen¬ 
dant, upon proper and lawful demand, failed to account 
for them or to pay them over, then your verdict must 
be that of ‘Not Guilty.’ ” 

See cases previously cited. 

It is respectfully urged that each is an accurate expression 
of the law and should have been granted; and further at¬ 
tention is called to the fact that the charge of the Court 
nowhere covers the propositions here urged. 

7. The Court granted certain instructions to the Govern¬ 
ment not justified by the evidence, and in its instruction to 
the Jury advised them erroneously as to the law regarding 
fugitivity. 

It is respectfully urged that the Court granted Prayers 
to the plaintiff which had no foundation in the evidence 
adduced, and by their very consideration, were detrimen¬ 
tal to the defendant. The Court granted the Government’s 
Prayer No. One which was as follows: 

“The Court instructs the jury that if they believe from 
the evidence beyond a reasonable doubt that the de¬ 
fendant was the attorney of Grace L. Jones, as commit¬ 
tee of the Estate of William Butler, and that there 
came into his possession or under his care, by virtue 
of his employment, money belonging to the said Grace 
I.. Jones, as committee of the Estate of William Butler, 
and that he did then and there wrongfully convert said 
money to his own use you should find him guilty of 
embezzlement.” 

As has previously been urged, the Government had not 
assayed to prove a wrongful conversion nor a fraudulent 
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intent to convert as shown in the opening statement and the 
proof interposed had in no sense gone this distance. The 
Court, therefore, by allowing this Prayer, indulged in the 
unwarranted inferences that there was testimony of which 
such a prayer should be predicated, and by so much, com¬ 
mitted e'rror. 

The Court allowed the Government’s Prayer No. Three, 
which reads as follows: 

“The Court instructs the jury that repayment or re¬ 
imbursement is not a defense to the crime embezzle¬ 
ment and if the jury believe from the evidence that the 
defendant intentionally and wrongfully converted the 
moneys to his own use as denounced by the statute, they 
should find him guilty even though he repaid or reim¬ 
bursed the owner in the full amount of the moneys.” 

There was no testimony that tended to show a repayment 
or reimbursement because, as indicated, the defendant re¬ 
turned the money to Mrs. Jones upon the first demand made 
upon him. The suggestion of repayment or reimbursement 
under such circumstances was to the defendant’s prejudice, 
and for the Court to allow a prayer based upon such prem¬ 
ise was definite error. 

It is to be noted in this connection that an error previously 
made and complained of was the apparent making up of his 
mind of one of the Jurors before the evidence was all in. It 
is to be noted that the Juror’s first question was—“Accord¬ 
ing tq law, can a juror find defendant not guilty solely on 
the ground that all money was refunded?” It is not appar¬ 
ent that this Juror had made up his mind as to the defen¬ 
dant’s guilt and was relying upon the alleged theory of re¬ 
funding money? How definite is the error then when the 
Court allowed a prayer based upon this very circumstance 
with no suggestion that there was not a refunding or reim¬ 
bursement until there was a demand and an inability to pay. 

The Court allowed the Government the following prayer: 
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“The Court instructs the jury that they may consider 
the defendant’s financial condition during the period 
of time he is alleged to have embezzled moneys, to¬ 
gether with all other evidence in the case determining 
whether he wrongfully converted the money as al¬ 
leged.” 

It is to be noted in this connection that the prayer sug¬ 
gests that the Jurv might consider the financial condition 
of the defendant “during the period of time he is alleged 
to have embezzled moneys.” How can this be reconciled 
with the testimony heretofore referred to of periods of time, 
months before the tini(> alleged in the indictment and as 
much as a year and a half after the time of the alleged in¬ 
dictment? If such a prayer were to be granted, was not the 
Court obligated to indicate under what conditions such testi¬ 
mony was allowed to be had? 

The Court also allowed this prayer to the Government: 

“The Jury are instructed that flight from justice or con¬ 
cealment is admissible as evidence of consciousness of 
guilt. Accordingly, if the jury finds from the evidence 
that the defendant fled from the jurisdiction to avoid 
arrest or concealed himself to escape from charges 
growing out of his acts in this case you may consider 
this along with other evidence in the case with respect 
to the alleged guilt of the defendant.” 

It is earnestly urged that the allowance of such a prayer 
was definite error. There was no testimony upon which a 
suggestion of flight from justice or concealment could be 
based. 

Dobbins was arrested on January 8,1945, at the home of 
his mother. 88 Spring Street, Charleston, South Carolina, 
when* he went regularly and which place had been the 
family home for a long period of years. The testimony 
showed without contradiction that he left his office in Wash¬ 
ington. D. C.. in to wit, November 1944, leaving his secre¬ 
tary in charge of the ofiiee and with his rent paid covering 



30 


the period looking toward his return; that his wife and chil¬ 
dren were in Washington, remaining here until a period 
during the Christmas holidays when they went to visit him 
in South Carolina because of the fact he had been taken ill 
there. The testimony was uncontradicted that he had no 
knowledge of any difficulty in connection with this case or 
any other case at the time he left the jurisdiction; and the 
undisputed evidence was that upon word being had to him 
that an indictment had been had against him, he immediately 
prepared to and was in the process of returning to this 
jurisdiction at the time of his apprehension. To allow a 
prayer on the presumed theory of flight was definite error. 
But this is not all, for here again one of the gravest in¬ 
juries was done the defendant and added to this false 
premise, a conclusion not only unwarranted, but illegal, 
for after having indicated by the prayer the extent to which 
any alleged flight might be taken into consideration, the 
Court returned to this question of fugitivity in his charge, 
and used the following language: 

“He also denies fugitivity. He said he did not run 
awav from here because he committed wrong; that he 
had had some desire to look about around his home 
neighborhood with regard to the starting of the prac¬ 
tice of law there; that while he was down there he be- 
Icame ill, and that was the reason he did not return 
promptly. That when Lawyer Wilson up here sent word 
down that there was some difficulty about this estate 
money he sent his brother up here to look into the mat- 
iter, and that he had firmly made up his mind to return, 
and was in the course of returning, about to get in the 
automobile when he was arrested by the sheriff, and 
there was no fugitivity involved. 

“Now, it is for you to decide the facts, which version is 
correct. If the Government’s position appeals to you 
from the evidence as the correct version, and you find 
those facts have been sustained beyond which I shall 
describe to you is known in law as a reasonable doubt, 
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il"ii il icrndd l/r your duly to convict. (Italics ours). 
‘•If, on the* other hand, vou believe the version of the 
defendant, or. if you have a reasonable doubt about tin* 
matter, a reasonable doubt about the strength of the 
Government’s case, then it would be your duty to re¬ 
turn a verdict of not guilty.’’ 

This, we respectfully submit, is not the law, and wipes 
out and nullities everything that the Court has said before 
which had anv semblance of correctness. Under this in- 
struction the Jurors had no alternative, if forsooth they 
believed that Dobbins had fled from the jurisdiction but to 
find him guilty for this flight. The law has never gone any 
such distance. 


8 and 9.—8. At the close of the Government’s case the 
Court struck from the consideration of the Jury all counts 
having to do with larceny after trust and false pretenses, 
but erroneously allowed the matter to go to the Jury on 
the remaining counts of embezzlement and persisted in that 
position when the motion for a directed verdict was re¬ 
newed at the end of the entire case. 


9. In the motion for a new trial the Court was given an 
opportunity to correct the errors committed in the trial of 
the cause, but failed and refused so to do. 

With regard to those two last headings, it is perhaps 
sufficient to note that in the trial of the case the motion for 
the directed verdict was renewed at the end of the entire 
case and was overruled. That after the time the verdict 
was had a motion for a new trial was filed, and in that mo¬ 
tion for a new trial the errors and things herein complained 
of were brought to the attention of the Court and it was 
urged then upon the Court that these errors should be cor¬ 
rected and that a new trial should be granted. This again 
the Court refused to do, allowing to stand the verdict 
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based upon the errors complained of and basing his judg¬ 
ment and sentence upon this verdict, with all the errors 
inherent therein. 

It is respectfully urged that the judgment should be re¬ 
versed. 

Respectfully submitted, 

Cobb, Howard and Hayes, 

By: James A. Cobb, 

George E. C. Hayes, 

Attorneys for Appellant , 

613 F Street, N. W., 

Washington, D. C. 












BRIEF FOR APPELLEES 


SHntteb States Court ot Appeals 

DISTRICT OF COLUMBIA i 


January Term, 1946 


No. 9152 


Nathan A. Dobbins, appellant 

v. | 

United States of America, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR 

THE DISTRICT OF COLUMBIA 


EDWARD M. CURRAN, 

United States Attorney. 
RAY L. JENKINS, 

Assistant United States Attorney. 
SIDNEY SJ SACHS, 

Assistant United States Attorney. 


I 


I 


United States Col • •' - 

lor the District ot C Ci D ■ *J 


i;L£> PR2S1946 





INDEX 


Page 

Counter Statement of the Case.. I 

Statutes. 5 

Summary of Argument. 5 

Argument 

I. The motions for directed verdict were properly denied. 6 

II. It was unnecessary for the Government to prove that de¬ 
mand had been made and payment refused. 8 

III. No error was committed in the introduction of evidence at 
the trial: 

(a) Testimony of Marjory Hopkins Whiting, former 

wife of appellant, was properly received. 9 

(b) The testimony relating to appellant’s financial con¬ 

dition was properly admitted... II 

IV’. The instructions of the court were proper.. . 12 

V. Other objections urged by appellant are without merit- 15 

Conclusion______- 17 

CASES CITED 

Agar v. State, 176 Ind. 234, 94 X. E. S19__ 9 

Ambrose v. United States, 45 App. D. C. 112 (1916)..7, 9, 11 

Appeal of Spitz, et al. 14 Atl. 776, 56 Conn. S4 (1S87)_ 10 

Cody v. United Slates, 73 F. 2d ISO (CCA 9, 1934). 15 

Corbin v. United States, 264 Fed. 659 (CCA 5, 1920)- 16 

Fulton v. United States, 45 App. D. C. 27 (1916)_ 16 

Halback v. HiU, 49 App. D. C. 127, 261 Fed. 1007 (1919). 10 

Henry v. United States, 50 App. D. C. 366, 273 Fed. 330 (1921), cert. 

den. 257 U. S. 640. 8 

Lee v. United States, 40 Atl. 2d 250 (D. C. Mun. Ct. App. 1944)_ 12 

McNeil v. United States, 66 App. D. C. 199, 85 F. 2d 698 (1936)_ 16 

People v. Crane, 34 Cal. App. 599, 168 P. 377 (1917). 8 

People v. Hill, 2 Cal. App. 2d 141, 37 P. 2d 849 (1934). 6 

People v. Page, 116 Cal. 386, 48 Pac. 326 (1897)__ ___ 9 

Pierce v. United States, 160 U. S. 355 (1896)__ 16 

Pointer v. United States, 151 U. S. 396 (1894).. 16 

State v. Baxter, S9 Ohio St. 269, 104 XE 331 (1914)_ 8 

Stale v. Reynolds, 65 X. J. L. 424, 47 Atl. 644 (1900)..__ 8, 9 

United States v. Mitchell, 137 F. (2d) 1006 (C. C. A. 2, 1943)_ 11 

Wolfle v. United Stales, 291 U. S. 7 (1934). 10 

MISCELLANEOUS CITATIONS 

Underhill's Criminal Evidence (4th Ed. 1935)___ 9 

Wharton's Criminal Law (11th Ed. 1912) Vol. II_ 7 

STATUTES 

Sec. 14-307, D. C. Code (1940). 9 

Sec. 22-1202 D. C. Code (1940). 5 


687620—*6 - 1 





































Umteb States Court of Appeals 

DISTRICT OF COLUMBIA 


January Term, 1946 


No. 9152 

Nathan A. Dobbins, appellant 

v. 
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COTJNTERSTATEJffENT 

This is an appeal from a judgment based upon a verdict that 
appellant was guilty of embezzlement. Appellant was charged 
in an indictment containing sixty-nine counts with the com¬ 
mission of three crimes: embezzlement, false pretenses, and 
larceny after trust. Trial was commenced October 10, 1945. 
. At the conclusion of the opening statement for the Govern¬ 
ment (Jt. App. 14), counsel for appellant moved for a directed 
verdict on the ground that the prosecutor had not stated that 
a demand had been made upon appellant for return of the 
funds allegedly embezzled. This motion was overruled. (Jt. 
App. 18). Thereupon counsel for appellant requested that the 
prosecutor be required to elect which one of the three offenses 
charged he would stand on. This request was also denied. 
(Jt. App. 19.) At the conclusion of the Government’s case 
the counts relating to false pretenses and larceny after trust 
were stricken. (Jt. App. 95.) 

It was conceded at the outset that appellant cashed checks 
which had been turned over to him by Grace L. Jones, commit¬ 
tee, and commingled these funds with his own. (Jt. App. 19.) 
It was stipulated that appellant received the funds as attorney. 
(Jt. App. 96.) These concessions left as the only issue whether 

(l) 
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appellant’s conversion of the funds was wTongful or fraudulent. 
On this particular issue there was substantial evidence in sup¬ 
port of the charges. There was testimony that between ap¬ 
proximately December 1941, and January 1944, certain 
monthly checks (retirement checks of her father, an adjudged 
lunatic) were entrusted to appellant by Grace L. Jones, sub¬ 
stitute committee of the estate of her father, William Butler; 
that Mrs. Jones is a 49-year-old woman who worked for 27 
years as a cleaner for the Pullman Company (Jt. App. 23); that 
appellant led Mrs. Jones to believe that he was receiving the 
checks from her for deposit to a bank account in the Industrial 
Bank in her name as committee (Jt. App. 31, 221); that the 
checks entrusted to him were cashed by appellant in various 
places, including two liquor stores, a restaurant, and a bank 
(Jt. App. 56, 64). 

The prosecution showed that appellant procured from Mrs. 
Jones the bank book showing a balance of §1,020.00, which her 
mother had retained as committee of William Butler’s estate, 
and did not return this book to Mrs. Jones (Jt. App. 28); that 
her mother’s account with a balance of only $93.49 was closed 
by Cashier’s Check payable to Grace L. Jones, substitute com¬ 
mittee of the estate of William Butler, on May 14, 1942 (Jt. 
App. 54); and that Mrs. Jones was unable to identify the check 
or her signature on it and had no recollection of having received* 
it. (Jt. App. 64.) 

The Government introduced two annual reports for the Au¬ 
ditor’s office, filed January 12, 1943, and January 11, 1944, re¬ 
spectively, which were signed by Grace L. Jones (Jt. App. 36). 
Both of these reports were prepared at the direction of appel¬ 
lant (Jt. App. 36, 220) and, it was showm, each falsely stated 
that there were substantial funds on deposit at the Industrial 
Bank in her name. It w*as proved that the Industrial Bank 
never had an account in the name of Grace L. Jones, committee. 
(Jt. App. 75.) 

Some of the checks entrusted to appellant were traced to his 
personal account at the Industrial Bank which was shown to 
have been depleted following the deposit of these funds (Jt. 
App. 74). At the same time the Government showed the poor 
financial status of appellant over the period he was receiving 
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the checks from Mrs. Jones and converting them to his own 
use. His personal checking account at the Industrial Bank 
was shown to have been overdrawn in December 1942, when, 
according to Grace L. Jones’ report there should have been to 
her credit $1,868.50 (Jt. App. 36), and insufficient in January- 
1944, to cover the amount stated in Mrs. Jones’ second report 
to the Auditor ($2,531.14). (Jt. App. 75.) Further the Gov¬ 
ernment proved that appellant received monthly statements 
from the bank so that he was aware of the situation as to his 
bank account (Jt. App. 90.) 

There was evidence that shortly after his arrest appellant 
admitted to Lt. Shimon of the District Attorney’s Office that 
his family was raising money to take care of his problems (Jt. 
App. 86). Furthermore there was other testimony indicating 
that his family, after his arrest, had executed a mortgage on 
the estate of his father to raise the $5,000 bond which was re¬ 
quired (Jt. App. 157,195, 204.) 

The Government introduced testimony that appellant bor¬ 
rowed money repeatedly between 1940 and September 1944, 
from finance companies, banks, and from personal acquaint¬ 
ances (Jt. App. 227, 255). Illustrative of the proof concerning 
his borrowing was the evidence that between March 31, 1942, 
and September 11,1944, a period of approximately 29 months, 
appellant made at least six loans secured by his 1940 Cadillac 
Sedan. The first of these loans was for $810.00, the last for 
$2,074.50. In several instances the notes were satisfied by 
repossession (Jt. App. 243-247). There was also evidence of 
other borrowings during 1942 and 1943 (Jt. App. 227). 

The Government proved that the circumstances surrounding 
appellant’s departure from the city in November 1944, sug¬ 
gested consciousness of guilt. It was revealed that appellant 
may have had knowledge that the auditor’s office would be 
checking the account of Mrs. Jones (Jt. App. 133, 142); that 
a notice of a hearing in the case was mailed to him from the 
auditor’s office on March 30, 1944, which notice was returned 
by the postal authorities, (Jt. App. 88), although appellant 
testified that during April 1944, and subsequent months, he 
was at his office at least two or three times each week. (Jt. 
App. 141). It was further revealed that an investigator from 
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the Real Estate Commission was unable to contact appellant 
in October 1944 (Jt. App. 90) and that an investigator for the 
District Attorney’s Office was unable to locate him in the city 
prior to the grand jury proceeding in December 1944. (Jt. 
App. 92). It was apparent from appellant’s own testimony 
that when he left the city he did not leave a forwarding address. 
(Jt. App. 169). Further he testified that no mail was for¬ 
warded to him in South Carolina. (Jt. App. 171). At the 
time of his apprehension in January 1945, in South Carolina, 
appellant admittedly knew he was wanted in Washington but 
he stated to the arresting officer that he did not know. (Jt. 
App. 156). 

It was the theory of the defense that no crime was committed 
by appellant because no demand was made upon him for return 
of the moneys entrusted to him. (Jt. App. 19). Evidence was 
introduced in appellant’s behalf to show that he was at all times 
in possession of funds sufficient to cover the amounts entrusted 
to him by Mrs. Jones. He testified that for a time he kept a 
sufficient sum to protect Mrs. Jones in safe boxes at his home 
and office (Jt. App. 101). His testimony, corroborated by that 
of his sister, was that in July 1943, his domestic affairs became 
intense and were the subject of litigation and therefore he 
turned over, first to Judge Cobb, and then to his sister, Zara 
Hamilton, the sum of $1500.00 to cover the amount for which 
he was responsible to Mrs. Jones (Jt. App. 103, 192); that his 
sister retained this sum until January 1945, after his appre¬ 
hension, when it was turned over to Judge Cobb, who paid it 
over to Mrs. Jones. (Jt. App. 106, 111, 196). Appellant testi¬ 
fied that he had not opened an account for Mrs. Jones at the 
Industrial Bank because she had devoted to her own use the first- 
few checks payable to her as committee and did not want him to 
open the account which necessarily would reflect the shortage. 
(Jt. App. 123,139). This testimony was denied by Mrs. Jones. 
(Jt. App. 220). An additional reason given by appellant for 
not opening an account was that he was afraid the money 
might be subject to attachment of some sort in connection with 
his domestic difficulties. (Jt. App. 150). As to the reports 
prepared in his office for Mrs. Jones, he testified in effect that 
he personally was not responsible for any false statements in 
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the reports. (Jt. App. 108-139). His secretary, a witness for 
the defense, testified on direct examination, however, that ap¬ 
pellant gave her the admittedly false information which was 
inserted in the first annual report of the committee as the 
amount on deposit at the Industrial Bank. (Jt. App. 179). 

STATUTES 

§ 22-1202 (D. C. Code 1940). Embezzlement by 
agent, attorney, clerk, servant, or agent of a corporation. 

“If any agent, attorney, clerk, or servant of a private 
person or copartnership, or any officer, attorney, agents 
clerk, or servant of any association or incorporated com¬ 
pany, shall wrongfully convert to his own use, or fraud¬ 
ulently take, make way with, or secrete, with intent to 
convert to his own use, anything of value which shall 
come into his possession or under his care by virtue of 
his employment or office, whether the things so con¬ 
verted be the property of his master or employer or that 
of any other person, copartnership, association, or cor¬ 
poration, he shall be deemed guilty of embezzlement, 
and shall be punished by a fine not exceeding one thous¬ 
and dollars, or by imprisonment for not more than ten 
years, or both: Provided, however, that where the thing, 
evidence of debt, property, proceeds, or profits, be of the 
value of not more than thirty-five dollars, the punish¬ 
ment shall be by imprisonment for not more than one 
year or a fine of not more than five hundred dollars, or 
both. (Mar. 3, 1901, 31 Stat. 1325, ch. 854, § 834; Mar. 
3. 1913. 37 Stat. 727, ch. 107, § Sola.)” 

SUMMARY OF ARGUMENT 

I. There was no error in the refusal of the trial court to direct 
a verdict. 

II. The Government having proved that appellant wrong¬ 
fully converted to his own use money which came into his pos¬ 
session as attorney for Mrs. Jones, there was no requirement 
that it prove in addition that the money had been turned over 
to appellant for a fixed time or that a demand which he refused 
to recognize had been made upon him. 
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III. No error resulted from the introduction into evidence 
of (a) testimony of Marjory Hopkins Whiting, former wife of 
appellant or (b) evidence as to the financial condition of ap¬ 
pellant. 

IV. The instructions by the court fully and accurately cov¬ 
ered the applicable law and no error was committed either in 
rejecting prayers offered by appellant or granting prayers of¬ 
fered by the Government. 

V. There is no merit to appellant’s contentions that (a) a 
directed verdict should have been granted after the opening 
statement for the Government; (b) the court erroneously re¬ 
fused to require the Government to elect at the outset as to 
which of the three charges it would stand on; or (c) the court 
refused to declare a mistrial as a result of the submission to the 
court of questions by a juror. 

ARGUMENT 

I. The motions for directed verdict were properly denied 

Appellant contends that the motions for directed verdict 
made at the conclusion of the Government’s case and renewed 
at the end of the entire case were improperly denied (Br. 31). 
The alleged errors on which appellant bases this contention are 
discussed more fully in other sections of this brief. Clearly 
there was sufficient evidence to support the charge of embezzle¬ 
ment. There was no dispute of the fact that appellant received 
funds from Mrs. Jones as attorney, and that he commingled such 
funds with his own. The Government proved that during the 
period appellant was commingling w*ith his own funds those he 
received from Mrs. Jones, his financial situation was very un¬ 
satisfactory ; that some of the checks entrusted to him by Mrs. 
Jones were deposited in his personal account at the Industrial 
Bank and that his own account had little or no balance and that 
it was frequently necessary for him to borrow money on a 
personal basis with endorsers or by pledging his automobile as 
security. This evidence alone was probably sufficient to war¬ 
rant submission of the case to the jury. See People v. HUl, 2 
Cal. App. 2d 141, 37 P 2d 849 (1934). But the evidence also 
disclosed that after his arrest appellant was obliged to enlist 
the aid of his family in order to raise the money required for 
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bond. All this evidence of appellant’s financial condition 
strongly inferred a fraudulent intent on his part. See Ambrose 
v. United States, 45 App. D. C. 112 (1916). 

The evidence of appellant’s guilt went much further than 
mere showing of his financial insolvency. Particularly damag¬ 
ing was the evidence that he deliberately led Mrs. Jones into 
the false belief that he had opened an account for her as com¬ 
mittee in the Industrial Bank of Washington, and the prepara¬ 
tion of two annual reports for the Auditor’s Office in which he 
caused false representations to be made as to the balance in 
such account. Tying in with this deception of Mrs. Jones was 
evidence that he obtained from her and did not return the pass 
book which her mother had retained as committee of William 
Butler's estate and which showed a balance of more than $1,- 
000.00 and that this amount was subsequently closed by Cash¬ 
ier's Check for only $93.49. payable to Mrs. Jones, of which she 
had no knowledge. The reasons given by appellant for his 
failure to open an account for Mrs. Jones as committee were 
unconvincing. His suggestion that the money might become 
involved in his domestic difficulties is hard to understand, since 
obviously, if it had been in Mrs. Jones’ name as committee, it 
would not have been available to satisfy his obligations. His 
suggestion that Mrs. Jones had directed him not to open the 
account was likewise specious, especially in view of her blunt 
denial. 

Finally there was considerable evidence to support the con¬ 
tention that appellant fled the jurisdiction when he realized that 
his errors were about to catch up with him. The fact that he 
left no forwarding address; that no mail was forwarded to him; 
that at the time of his arrest he denied that he knew he was 
wanted, whereas he actually did know—all these were hardly 
the natural conduct of a busy attorney whose conscience was 
clear. The importance of this evidence relating to appellant’s 
solvency, falsifications, and flight cannot be overestimated. As 
stated in Wharton’s Criminal Law (11th Ed., 1912) Vol. II, 

§ 13001 1 


•> 


1 See also § 1277. 
687620 — 46 — 
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Insolvency, flight, falsification of accounts, or refusal 
to pay, are the usual and most effective evidences of con¬ 
version * * *. It has been held a fraudulent con¬ 

version for a trustee to pay out of his trust funds £1409 
to his private bankers, and then to draw out the whole 
with the exception of £28, and to pay out of the fund a 
private debt. 

Clearly there was ample evidence to support the verdict of 
guilty. Aside from the facts which were introduced, the 
printed record reveals an evasiveness and a refusal on the part 
of appellant to answer frankly questions put to him. This too 
may properly have been considered by the jury in arriving at 
the verdict of guilty. 

II. It was unnecessary for the Government to prove that a 
demand had been made and payment refused 

What appears to be appellant's principal contention is that 
the crime of embezzlement was not made out because it was 
not shown that the funds had been turned over to appellant 
for a fixed time or demand made and payment refused. (Br. 
IS.) Demand and refusal to pay, however, are not essential 
elements of the crime of embezzlement. People v. Crane, 
34 Cal. App. 599. 168 P. 377 (1917); State v. Baxter . S9 Ohio 
St. 269,104 XE 331 (1914). They may be evidence of a fraud¬ 
ulent intent but they are not essential elements of the crime, 
nor is it necessary to show the funds were entrusted for a fixed 
period. The crime is committed when there is a fraudulent or 
wrongful conversion. It is for this reason that evidence of 
intent at the time of conversion to restore the embezzled money 
is immaterial. Henry v. United States , 50 App. D. C. 366, 375, 
273 Fed. 330 (1921), cert. den. 257 U. S. 640. Demand may 
be relevant, but the crime may be proved by other evidence. 
If appellant’s contention that a demand is necessary were up¬ 
held, it would necessarily follow that repayment of embezzled 
funds would wipe out the crime of embezzlement. That repay¬ 
ment has no such effect is settled beyond question. Henry v. 
United States, supra; State v. Baxter, supra. 

The error of appellant’s proposition is demonstrated by the 
cases which he cites. In State v. Reynolds, 65 N. J. L. 424, 
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47 Atl. 644, 646 (1900), the court specifically stated: “A de¬ 
mand is only one class of evidence for proving fraudulent con- 
version.” Even in the portion of that opinion quoted by ap¬ 
pellant (Br. 20), the court recognized that a “demand or other 
evidence of a fraudulent intent to convert may be necessary 
* * *” (Italics supplied.) Appellant quoted also from 

the opinion in People v. Page, 48 Pac. 326.116 Cal. 386 (1897), 
which was quoted in Ambrose v. United States, supra. In the 
Page case, however, there was no evidence whatsoever of fraud¬ 
ulent conversion and the court merely stated, with reference 
to withdrawals from the defendants bank account, that de¬ 
fendant may have had the money available on demand. There 
was no indication that proof of demand was necessary to the 
conviction. 

In the instant case the evidence was that funds were turned 
over to appellant, as attorney, for deposit to the donor’s bank 
account; that such funds were commingled with appellant’s per¬ 
sonal funds which were promptly dissipated; and that appel¬ 
lant sought unsuccessfully to cover up his defalcations and 
finally left the jurisdiction. Under these circumstances the 
crime was made out. Moreover, even if the funds had been 
turned over to appellant under circumstances warranting a 
demand, it would obviously have been an unnecessary and 
futile gesture to have made demand upon appellant for the 
return of the funds. Appellant's insolvency would have ren¬ 
dered a demand ineffectual and therefore, immaterial, Under¬ 
hill’s Criminal Evidence (4th Ed., 1935), $ 493, and his flight 
would have made it impossible, at least after his departure. 
Underhill, supra, S. 493; Agar v. State, 176 Ind. 234. 94 N. E. 
S19 (1911); State v. Reynolds, supra. 

III. No error was committed in the introduction of evidence 

at the trial 

(a) Testimony of Marjory Hopkins Whiting, former wife of appellant, was 

properly received 

Counsel for appellant, relying upon § 14-307 (D. C. Code, 
1940), 2 argue that he was prejudiced by the testimony of his 

s In neither civil nor criminal proceedings shall a husband or his wife be 
competent to testify as to any confidential communications made by one 
to the other during marriage. 
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former wife as to confidential matters concerning his financial 
condition, of which she learned during coverture (Br. 23). 
Appellant and Mrs. Whiting were married in July 1942 and 
lived together until November 1943 (Jt. App. 226). They 
were not married at the time of the trial (Jt. App. 232). She 
testified on direct examination that he knew her family had 
money and on several occasions he stated to her that he was 
in need of money and asked her to go to her family and ask 
them to lend her money; that in August 1942. he and she went 
to her mother who loaned him $600.00: that on another occa¬ 
sion she borrowed $200.00 from her grandmother for him; that 
she personally loaned him $300.00: that on one occasion they 
went to a loan company and she borrowed $600.00 for him 
(Jt. App. 227). There was other direct testimony by Mrs. 
Whiting regarding financial transactions in late 1941 and early 
1942 between appellant and her (Jt. App. 230). She was ad¬ 
vised by the court of her right to claim privilege, but she did 
not claim it (R. 544). 

Passing the question as to the application of § 14-307 to a 
witness who was not married to the defendant at the time of 
trial and passing also the fact that the witness refused to claim 
privilege, communications between appellant and his former 
wife, by which he sought to induce her to obtain money for 
him can hardly be said to have been of a confidential nature. 
Appeal of Spitz et al ., 56 Conn. 84. 14 Atl. 776 (1SS7). More¬ 
over, it is apparent, since appellant requested that his wife 
go to her family to get money for him. that he did not consider 
the communications to be confidential. It is to be noted also 
that the principal conversations regarding loans, as to which 
Mrs. Whiting testified, were not confidential because they oc¬ 
curred prior to the marriage. Halback v. Hill, 49 App. 127. 261 
Fed. 1007 (1919), or were stated in the presence of third per¬ 
sons (the witness' mother and the loan company employee), 
Wolfie v. United States, 291 U. S. 7 (1934). In view of all 
that was thus admissible, it is very clear that the communica¬ 
tions of the same nature which were made to her alone during 
the marriage were never intended to be confidential. It was 
“the merest chance, not the nature of the communications or 
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his desire to keep them confidential which finds certain of his 
[statements] made to her alone.” United States v. Mitchell , 
137 F. (2d ) 1006, 1009 (C. C. A. 2. 1943). adhered to on rehear¬ 
ing 138 F. (2d) 831. cert. den. 321 U. S. 794. 

(b) The testimony relating to appellant’s financial condition was properly 

admitted 

It is urged next that there was error in the introduction of 
evidence relative to appellant's financial condition long prior 
to ami after the commission of the alleged offenses. (Hr. 24. 
Jt. App. 244-248.) The period during which the alleged em¬ 
bezzlement occurred commenced late in 1941 and continued 
through January 1944. The testimony objected to by appel¬ 
lant was a statement made bv a bank officer that a monthlv 

V V 

payment loan paid in full by appellant on October 26. 1942. 
had been made on August 28. 1941. and another such loan, paid 
in full on April 1. 1942. had been made on January 18. 1940. 
Appellant objects also to testimony by an employe of the 
Equitable Credit Co. that a note made by appellant on Janu¬ 
ary 11. 1944. had been repaid May 20. 1944: no objection to 
this testimony was taken at the trial. Objection is made also 
to testimony by the operator of the Nolan Finance Co. that 
appellant made a loan on May 1. 1944. and another on Sep¬ 
tember 11. 1944. Appellant objects particularly to the testi¬ 
mony that the latter loan was satisfied by repossession in June 
1945. While Mr. Nolan was testifying, counsel for appellant 
objected to his testimony concerning the 1944 loans. Counsel 
for the prosecution pointed out that appellant had testified 
that he had plenty of money in February (1944). (Jt. App. 
122.) The testimony was admitted as “within reasonable re¬ 
lation to the dates of the indictment.” Thereafter Mr. Nolan 
testified as to the June 1945. repossession and counsel for 
appellant did not object. 

The evidence of 1940 and 1941 loans was unquestionably 
proper to show motive and intent. Ambrose v. United States, 
supra, as well as to explain the nature of appellant's obligations, 
during the period of the crime. The testimony as to appel¬ 
lant's borrowings and satisfaction of his debts during 1944 and 
1945 may be said also to have borne upon his financial con- 
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dition during prior months. See Lee v. United States, 40 Atl. 
2d 250 (D. C. Mun. Ct. App. 1944). This financial evidence 
to which appellant objects was a very minor part of the evi¬ 
dence produced by the Government to show the picture of ap¬ 
pellant’s sorry financial plight commencing prior to the em¬ 
bezzlement and continuing on through the period of the crime 
and the months following when, as he argued, he was capable 
of returning the funds. This was not a case in which isolated 
financial difficulties occurred subsequent to the alleged crime 
and were introduced into evidence. Here there was a picture 
of continuing insolvency. Moreover the evidence can hardly 
be said to have been prejudicial because testimony as to exactly 
the same type of transactions during 1942 and 1943 was, con- 
cededly, properly admitted to show appellant’s financial status 
during 1942 and 1943. Counsel for appellant seem to recog¬ 
nize also that the evidence was not prejudicial by their ref¬ 
erence to the fact that by this evidence appellant was shown to 
have paid all his obligations. (Br. 25.) 

The evidence as to 1944 and 1945 borrowings was admissible 
not only because of its relevance to the issue of appellant’s 
financial status during the period of the embezzlement, but 
also because it obviously bore directly on the main point of the 
defense, which was that appellant at all times was prepared 
to respond to a demand for payment. It is submitted that 
the evidence was admissible on either of these grounds. 

IV. The instructions of the Court were proper 

Appellant objects to the court's denial of its suggested prayers 
which were based on the theory that demand and refusal to 
pay are essential elements of the crime of embezzlement (Br. 
25).i As previously noted no demand was required in the cir¬ 
cumstances of this case and therefore this instruction was prop¬ 
erly denied. 

Appellant also contends that this court erroneously granted 
prayers asked for by the Government (Br. 27). The first such 
prayer was as follows: 

The Court instructs the jury that if they believe from 
the evidence beyond a reasonable doubt that the defend- 
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. ant was the attorney of Grace L. Jones, as committee of 
the Estate of William Butler, and that there came into 
his possession or under his care, by virtue of his employ¬ 
ment, money belonging to the said Grace L. Jones, as 
committee of the Estate of William Butler, and that he 
did then and there wrongfully convert said money to 
his own use, you should find him guilty of embezzlement. 

Appellant’s objection to this prayer is that the Government 
had not attempted to prove a wrongful conversion or a fraudu¬ 
lent intent and that, as shown in its opening statement, the 
proof had not been directed to that point. However, the indict¬ 
ment charged a fraudulent and wrongful conversion and, as 
previously noted, there was ample evidence to support the 
charge. 

Appellant has objected to the following prayer which was 
granted for the Government: 

The Court instructs the jury that repayment or re¬ 
imbursement is not a defense to the crime embezzlement 
and if the jury believe from the evidence that the de¬ 
fendant intentionally and wrongfully converted the 
moneys to his own use as denounced by the statute, they 
should find him guilty even though he repaid or reim¬ 
bursed the owner in the full amount of the moneys. 

Appellant’s contention is that this prayer was erroneous be¬ 
cause there was no testimony showing the repayment or re¬ 
imbursement but rather the testimony merely showed return 
of the money upon the first demand. Appellant argues that un¬ 
der these circumstances the suggestion of reimbursement was 
to his prejudice (Jt. App. 111). This contention is .difficult 
to follow, for it is clear that the return of the money to Mrs. 
Jones constituted a repayment or reimbursement. The obvious 
meaning of the instruction was that such a return of funds could 
not wipe out the wrongful conversion, if any, which had already 
occurred and this was a proper statement of the law. 

Appellant objects also the following instruction: 

The Court instructs the jury that they may consider 
the defendant’s financial condition during the period of 
time he is alleged to have embezzled moneys, together 
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with all other evidence in the case determining whether 
he wrongfully converted the money as alleged. 

Apparently appellant concedes the correctness of this instruc¬ 
tion so far as it went but objects on the ground that the court 
should have indicated the significance in the case of evidence 
as to appellant's financial condition months before the alleged 
conversion and long after. The significance of this evidence 
and the propriety of its introduction have already been dis¬ 
cussed and. it is submitted, this instruction was correct. 

Finally appellant objects to the following prayer: 

' The jury are instructed that flight from justice or con¬ 
cealment is admissible as evidence of consciousness of 
guilt. Accordingly, if the jury finds from the evidence 
that the defendant fled from the jurisdiction to avoid 
arrest or concealed himself to escape from charges grow¬ 
ing out of his acts in this case you may consider this 
along with other evidence in the case with respect to 
the alleged guilt of the defendant. 

Objection to this prayer is made on the ground that there 
was no testimony upon which a suggestion of flight from justice 
or concealment could be based. The evidence suggesting fugi¬ 
tivity has already been referred to. Appellee takes the position 
? that this evidence was sufficient to warrant the prayer. 

In connection with the question of fugitivity appellant ob¬ 
jects to the charge of the court, claiming that its effect was to 
require the jury to find appellant guilty as charged if they found 
that he had fled from justice. A reading of the charge (Jt. 
App. 256), however, makes it clear that in his charge the court 
first analyzed the case from the Government's point of view, 
taking up the various matters point by point. Then (Jt. App. 
265), he turned to analyze the appellant’s position with regard 
to the various matters in the case. The last such matter which 
he discussed in this portion of his charge was the question of 
fugitivity. After describing appellant’s position on the point 
of fugitivity the court stated the following paragraphs on 
which appellant’s contention is based (Jt. App. 267): 

Now, it is for you to decide the facts, which version is 
correct. If the Government’s position appeals to you 
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from the evidence as the correct version, and you find 
those facts have been sustained beyond which I shall 
describe to you is known in law as a reasonable doubt, 
then it would be your duty to convict [Italics ours.] 

If, on the other hand, you believe the version of the 
defendant, or, if you have a reaonsable doubt about the 
matter, a reasonable doubt about the strength of the 
Government’s case, then it would be your duty to return 
a verdict of not guilty. 

It is obvious that in the above paragraphs the court was 
referring not to the question of fugitivity but to the contrasting 
position of the two parties. He obviously could not have been 
referring to fugitivity because he had just concluded a dis¬ 
cussion dealing only with appellant’s position on that point and 
yet the paragraph begins ‘‘Now, it is for you to decide the facts, 
which version is correct.” 

V. Other objections urged by appellant are without merit 

(a) Appellant maintains that his motion for a directed 
verdict should have been granted at the conclusion of the open¬ 
ing statement for the Government (Br. 9). As a basis for this 
contention it is argued that in his opening statement the prose¬ 
cutor failed to state that the Government would show “wrong¬ 
ful” or “fraudulent” conversion. At the trial counsel for ap¬ 
pellant did not argue this as ground for a directed verdict. 
Rather they argued that no cause of action had been stated 
because no demand had been alleged (Jt. App. 17). Even 
assuming their right to raise the contention at this point, how¬ 
ever, it is without merit. The indictment adequately charged 
the crime of embezzlement and no authority is cited for the 
proposition that 1 the opening statement for the Government 
must follow the language of the indictment. See Cody v. 
United, 73 F. 2d 180 (CCA 9, 1934). More important, how¬ 
ever, is the fact that the opening statement contained a descrip¬ 
tion of the evidence upon which the Government subsequently 
relied to establish the fradulent intent of appellant. Thus ap¬ 
pellant cannot, and he does not, assert that he was put to any 
disadvantage by the alleged omission on the prosecutor’s part. 
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(b) Appellant contends that the court erred in its failure to 
require the Government to elect at the outset as to the counts 
upon which it intended to stand (Br. 16). This contention is 
clearly without merit, as it is well settled that the question 
of election is a matter purely within the discretion of the court. 
Pierce v. United States, 160 U. S. 355 (1896); Pointer v. United 
States, 151 U. S. 396 (1894); Fvlton v. United States, 45 App. 
.D. C. 27 (1916); McNeil v. United States, 66 App. D. C. 199, 
85 F. 2d 698 (1936). The “denial by the court in the exercise 
of this discretion of a motion for election is not reviewable 
error/’ Corbin v. United States, 264 Fed. 659 (C. C. A. 5, 
1920). 

(c) Finally appellant argues that the court committed error 
by refusing to withdraw a juror and declare a mistrial after 
the following note was received by the court from a juror 
(Br. 21). 

According to law can a juror find defendant not guilty 
solely on grounds that all money was refunded? 

Is an employer (defendant) responsible for the acts 
of an employee (person or persons who collected checks 
and typing of statements) ? 

When lawyer draws up papers (whether fraudulent or 
not) and signed by someone else, who assumes responsi¬ 
bility? (Signer is ignorant of law; so hires lawyer) 
(Jt. App. 143). 

Appellant argues also that the court failed properly to instruct 
the jury so as to wipe out the prejudicial.effect of this juror’s 
action. Appellant does not explain how this note was prejudi¬ 
cial to his case. At any rate it is apparent that the matter was 
fairly handled. The court, of course, had no control over the 
submission of such an inquiry by a juror. As he stated he 
would do at the time he denied the motion for mistrial (Jt. 
App. 168), the court undertook to clarify the questions raised 
by the juror (Jt. App. 144, 267), and the clarification was ap¬ 
parently considered satisfactory at the time. 
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CONCLUSION 

For the foregoing reasons it is respectfully submitted that 
the judgment of the court below should be affirmed. 

Edward M. Curran, 

United States Attorney. 
Ray L. Jenkins, 

Assistant United States Attorney. 
Sidney S. Sachs, 

Assistant United States Attorney. 


u. *. w riuur mima omcsi iw 
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DISTRICT COURT OF THE UNITED STATES 
A FOR THE DISTRICT OF COLUMBIA 


United States of America 
vs 

Nathan A. Dobbins 


Criminal No. 74,642 


NOTICE OF APPEAL 

Nathan A. Dobbins, U. S. Jail, (Name and address of 
appellant) 

James A. Cobb & George E. C. Hayes, 613 F St., N. W. 

(Name and address of appellant’s attorney) 

Offense Embezzlement 

Date of judgment December 7, 1945. 

Brief description of judgment or sentence to four to 
fifteen months. 

Name of prison where now confined, if not on bail in D. 
C. Jail. 

I, the above-named appellant, hereby appeal to the Court 
of Appeals of the District of Columbia from the judgment 
above-mentioned on the grounds set forth below. 

Nathan A. Dobbins, 
Appellant. 

James A. Cobb and George E. C. Hayes 
Attorney for Appellant 

Date December 11, 1945 
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Grounds of Appeal 

That he was improperly convicted in that he was not 
guilty of embezzlement; that at the time demand was made, 
the money was paid. Improper evidence was admitted 
upon which the defendant was found guilty. Errors were 
committed by the Court upon the rulings of evidence and 
the Court committed error in its charge to the Jury. 


FORM OF CLERK’S STATEMENT OF DOCKET 
B ENTRIES TO BE FORWARDED UNDER RULE 

IV 

(To accompany duplicate notice of appeal to the United 
States Circuit Court of Appeals) 

District Court of the United States 
For the District of Columbia 

United States of America 


vs. 

Nathan A. Dobbins 

Criminal No. 74642 

1. Indictment for Embezzlement, Larceny after Trust 
and False Pretenses filed December 20, 1944. 

2. Arraignment February 2, 1945. 

3. Plea to indictment Plea Not Guilty February 2,1945. 

4. Motion to withdraw plea of guilty denied. 

5. Trial by jury, October 8, 1945. 

6. Verdict Guilty on each count charging embezzlement 
namely counts 1, 4, 7, 10, 13, 16, 19, 22, 25, 28, 31, 34, 37, 
40, 43, 46, 49, 52, 55, 58, 61, 64, 67. October 19,1945. 
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7. Judgment—(with terms of sentence) Four (4) 
months to Fifteen (15) months (Laws, C. J.) entered Dec. 
7, 1945. 

8. Notice of appeal filed December 11, 1945. 

Motion for bond pending appeal is by the Court over¬ 
ruled. 

Date December 12, 1945. 

Attest Margaret L. Bonvell 
Deputy Cleric. 

N. B.—This statement from the docket entries is in¬ 
tended suitably to identify the case and not as a substitute 
for the record on appeal, which is to be prepared and certi¬ 
fied as provided in rules VII, VIII, and IX. 

G. J. No. Orig. 

1 Criminal No. 74642 
Embezzlement, 

Larceny After Trust, 
and False Pretenses. 


District Court of the United States 
for the District of Columbia 
Holding a Criminal Term 


District of Columbia, ss: October Term, A. D. 1944 

The Grand Jurors of the United States of America, in 
and for the District of Columbia, do present: 

That one Nathan A. Dobbins, on, to wit, the thirty-first 
day of December, 1941, was employed to be and was the 
agent, clerk, servant and attorney of one Grace L. Jones, 
Substitute Committee of one William Butler, Lunatic, and 
on the day and year aforesaid, there did come into posses¬ 
sion and under the care of the said Nathan A. Dobbins, 
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by virtue of said employment, a certain sum of money, to 
wit, two hundred and eighty-five dollars and eighty-eight 
cents in money, of the value of two hundred and eighty- 
five dollars and eighty-eight cents, of the money and prop¬ 
erty of the said Grace L. Jones, Substitute Committee of 
one William Butler, Lunatic; and on the day and year 
aforesaid, and at the District of Columbia aforesaid, the 
said Nathan A. Dobbins unlawfully, feloniously, knowingly, 
wilfully and wrongfully did convert the said money to his 
own use, and unlawfully, feloniously, knowingly, wilfully, 
wrongfully and fradulently did take, make way with 
2 and secrete the said money, with intent to convert 
the same to his own use, and thereby then and there 
did embezzle the said money; against the form of the 
statute in such case made and provided, and against the 
peace and government of the said United States. 

SECOND COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Nathan A. Dobbins, on, to wit, the thirty-first 
day of December, 1941, and at the District of Columbia 
aforesaid, did have in his posession a certain sum of money, 
to wit, two hundred and eighty-five dollars and eighty-eight 
cents in money, of the value of two hundred and eighty-five 
dollars and eighty-eight cents, of the money and property 
of one Grace L. Jones, Substitute Committee of one Wil¬ 
liam Butler, Lunatic, which said two hundred and eighty- 
five dollars and eighty-eight cents in money, of the value 
aforesaid, had been delivered and entrusted to him, the 
said Nathan A. Dobbins, for the purpose of applying the 
same for the use and benefit of the said Grace L. Jones, 
Substitute Committee of one William Butler, Lunatic; and 
that the said Nathan A. Dobbins, so being entrusted with 
the possession of the said money, in the manner and form 
aforesaid, and for the purpose aforesaid, and while so 
possessed as aforesaid, did then and there, to wit, on the 
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said thirty-first day of December, 1941, and at the 

3 District of Columbia aforesaid, feloniously, know¬ 
ingly, wilfully, unlawfully and fraudulently convert 

the same to his owm use; against the form of the statute in 
such case made and provided, and against the peace and 
government of the said United States. 

THIRD COUNT: 

And the Grand Jurors aforesaid, upon their oath afore¬ 
said, do further present: 

That one Nathan A. Dobbins, on, to wit, the thirty-first 
day of December, 1941, and at the District of Columbia 
aforesaid, unlawfully, knowingly, designedly and with in¬ 
tent to defraud, feloniously did pretend and represent to 
one Grace L. Jones, Substitute Committee of one William 
Butler, Lunatic, then and there being, that he, the said 
Nathan A. Dobbins, had established a certain bank ac¬ 
count, in the name of her, the said Grace L. Jones, as 
Substitute Committee of one William Butler, Lunatic, in 
the Second National Bank of Washington, a body cor¬ 
porate, and the Industrial Bank of Washington, a body 
corporate. By color and means of which false pretenses 
and representations aforesaid, the said Nathan A. Dobbins 
did then and there feloniously, knowingly and designedly 
and with intent to defraud, obtain from the said Grace L. 
Jones, a certain sum of money, to wit, two hundred and 
eighty-five dollars and eighty-eight cents in money, of the 
value of twm hundred and eighty-five dollars and 

4 eighty-eight cents, of the money and property of the 
said Grace L. Jones, Substitute Committee, for one 

William Butler, Lunatic, which said two hundred and 
eighty-five dollars and eighty-eight cents in money, of the 
value aforesaid, the said Grace L. Jones, relying upon the 
false pretenses and representations aforesaid, which she 
believed to be true, and being deceived thereby, then and 
there did give to the said Nathan A. Dobbins. 
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Whereas, in truth and in fact, the said Nathan A. Dob¬ 
bins had not established a bank account, in the name of her, 
the said Grace L. Jones, Substitute Committee of one Wil¬ 
liam Butler, Lunatic, as he, the said Nathan A. Dobbins, at 
the time of the making by him of the false pretenses and 
representations aforesaid, then and there well knew; 
against the form of the statute in such case made and pro¬ 
vided, and against the peace and government of the said 
United States. 

(These three counts of embezzlement, larceny after trust 
and false pretenses are typical of the sixty-nine counts 
upon which the defendant was indicted. The remaining 
sixtv-six counts differ respectively only in amounts and 
dates.) 

66 Edward M. Curran 

Attorney of the United States 
in and for the District of 
Columbia. 

A TRUE BILL: 

Harry S. Bunhaser 
Foreman. 

Memorandum 

67 January 18, 1945 

Recognizance: $5000 cash taken before E. P. Ra- 
venel, United States Commissioner for the Eastern District 
of South Carolina, filed Registry check for $5000.00 drawn 
by Ernest L. Allen, Clerk, United States District Court 
for the Eastern District of South Carolina, deposited. 

United States 


68 vs. 


Nathan A. Dobbins 


No. 74642 
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Indicted for Embezzlement, 
Larceny After Trust 
and False Pretenses. 

Come as well the Attorney of the United States, as the 
defendant in proper person, according to his recognizance, 
and by his attorney, James A. Cobb, Esquire; whereupon 
the defendant being arraigned upon the indictment, the 
reading whereof he specifically waives, pleads not guilty 
thereto, and for trial puts himself upon the country and 
the Attorney of the United States doth the like; and there¬ 
upon the Court fixed the amount of bail in this case at 
Two Thousand ($2,000.00) Dollars. 

United States 
70 vs. 

Nathan A. Dobbins 

Criminal Number 74642 
Charge: Embezzlement, 
Larceny After Trust and 
False Pretenses 


Order for Return of Cash Bail 

IT APPEARING TO THE COURT that on the 18th day 
of January, 1945, there was deposited with the Clerk a 
Registry check in the sum of Five Thousand ($5,000.00) 
Dollars drawn by Ernest L. Allen, Clerk of the District 
Court of the United States for the Eastern District of 
South Carolina, in lieu of surety on bond in the above- 
entitled cause, for the defendant’s, Nathan A. Dobbins, 
appearance before this Court on the 27th day of January, 
1945; that bond was subsequently fixed by the Court in 
the sum of Two Thousand ($2,000.00) Dollars, and, that 
on the 3rd day of February, 1945, bond in the sum of Two 
Thousand ($2,000.00) Dollars was furnished with Mever 
Weinstein, surety. 



IT IS, THEREFORE, this 5th day of February, 1945, 
ORDERED, that the bond heretofore furnished on the 
18th day of January, 1945, in the sum of Five Thousand 
($5,000.00) Dollars be, and the same is, hereby exonerated. 

IT IS FURTHER ORDERED, that the Clerk of this 
Court refund to the said Ernest L. Allen, Clerk of the 
District Court of the United States for the Eastern District 
of South Carolina, the sum of Five Thousand ($5,000.00) 
Dollars less the usual costs incident thereto. 

BY THE COURT: 

Jas. W. Morrison, 

Justice. 

Memorandum 

71 October 8, 1945 

Jury sworn and respited until October 10, 1945. 

United States 

72 vs. 

Nathan A. Dobbins 

Criminal Number 74642 
Indicted for Embezzlement 

Come again the parties aforesaid, in manner as afore¬ 
said, and the same jury as aforesaid in this cause, the 
hearing of which was respited yesterday; whereupon the 
defendant’s motion for a directed verdict as to the counts 
charging Larceny After Trust and False Pretenses is by 
the Court sustained; and thereupon said jury after hearing 
further of the evidence, is respited until tomorrow morning 
at ten a. m. 

United States 

73 vs. 

Nathan A. Dobbins 


Criminal Number 74642 
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Indicted for Embezzlement 
Larceny After Trust, 
and False Pretenses 

Come again the parties aforesaid, in manner as afore¬ 
said, and the same jury as aforesaid in this case, the hear¬ 
ing of which was respited yesterday, whereupon said jury 
upon their oath say that the defendant is guilty on each 
count charging Embezzlement, namely counts one, four, 
seven, ten, thirteen, sixteen, nineteen, twenty-two, twenty- 
live, twenty-eight, thirty-one, thirty-four, thirty-seven, 
forty, forty-three, forty-six, forty-nine, fifty-two, fifty-five, 
fifty-eight, sixtv-one, sixty-four, and sixty-seven; and there¬ 
upon said defendant is committeed to the Washington Asy¬ 
lum and Jail, and the case is referred to the Probation 
Officer of the Court. 


Motion for a New Trial 


74 The defendant, Nathan A. Dobbins, by his at¬ 
torneys Cobb, Howard and Hayes, moves this Court 
for an order directing a new’ trial herein on the following 
grounds: 

1. That the Court erred in refusing to direct a verdict 
after the Government’s opening statement. 

2. That the Court erred in refusing to require the Gov¬ 
ernment to elect as to which of the offenses charged in the 
indictment it would stand upon. 

3. That the Court erred in overruling the defendant’s 
objection to certain testimony introduced by the Govern¬ 
ment. 

4. That the Court erred in refusing to direct a verdict 
of Not Guilty for the defendant at the close of the Govern¬ 
ment’s case. 
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5. That the Court improperly refused to admit certain 
testimony offered by the defendant. 

6. That the Court erred in refusing to give certain in¬ 
struction requested by the defendant. 

7. That the Court erred in granting certain instruc¬ 
tions requested by the Government. 

8. That the Court erred in not instructing the Jury fully 
as to the law on embezzlement in this particular case. 

9. That the said verdict is contrary to law. 

10. That the said verdict is contrary to evidence. 

11. That the said verdict is contrary to the weigh 
75 of the evidence. 

12. That the said verdict is not supported by the 
evidence. 

13. And for other reasons apparent on the record here¬ 
in. 

James A. Cobb, 

Geo. E. C. Hayes, 

Attorneys for Defendant 
613 F Street, N. W. 


Memorandum 

77 November 27, 1945 

Motion for new trial heretofore argued and sub¬ 
mitted is by the Court overruled. 

United States 

78 vs. 

Nathan A. Dobbins 

No. 74642 





Indicted for 
Embezzlement, 
Larceny after Trust and 
False Pretenses 

Come as well the Attorney of the United States, as the 
defendant in proper person, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail, and by his 
attorneys Messrs. James A. Cobb and George E. C. Hayes; 
and thereupon it is demanded of the defendant what fur¬ 
ther he has to say why the sentence of the law should not 
be pronounced against him and he says nothing except as 
he has already said; whereupon it is considered by the 
Court that, for his said offense, the said defendant be com¬ 
mitted to the custody of the Attorney General or his 
authorized representative for imprisonment for a period 
of Four (4) months to Fifteen (15) months; whereupon 
said defendant’s motion for bond pending appeal coming 
on to be heard is argued and submitted. 

Memorandum 

79 December 10, 1945 

Defendant’s motion for bond pending appeal here¬ 
tofore argued and submitted is by the Court overruled. 

Before Groner, C. Jand Prettyman, J. 

80 Order 

This cause coming to be heard on appellant’s mo¬ 
tion for bail pending appeal, and the same having been 
duly considered, It is 

ORDERED by the Court that appellant be, and he is 
hereby, admitted to bail pending appeal herein, upon filing 
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in this Court a bail bond, with sufficient surety, to be ap¬ 
proved by the Clerk, in the amount of $2,000.00, condi¬ 
tioned upon appellant surrendering himself forthwith to 
the custody of the Marshall of this District to be dealt 
with and proceeded against according to law in case the 
judgment appealed from shall be affirmed, or the appeal 
for any cause dismissed, or if appellant depart the Dis¬ 
trict Court without leave. 

Per curiam 

Dated December 17, 1945 

United States Court of Appeals 
for the District of Columbia 
Filed Dec. 17. 1945 
Joseph W. Stewart, 
Clerk. 

A true Copy, 

Test: 

Joseph W. Stewart 

Clerk of the United States Court of Appeals 
for the District of Columbia. 


Assignment of Errors 


81 1. That the Court erred in refusing to direct a 

verdict after the Government’s opening statement. 

2. That the Court erred in refusing to require the Gov¬ 
ernment to elect as to which of the offenses charged in the 
indictment it would stand upon. 

3. That the Court erred in overruling the defendant’s 
objection to certain testimony introduced by the Govern¬ 
ment. 

4. That the Court erred in refusing to direct a verdict 
of “Not Guilty” for the defendant at the close of the 
Government’s case. 
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5. That the Court improperly refused to admit certain 
testimony offered by the defendant. 

6. That the Court erred in refusing to give certain in¬ 
structions requested by the defendant. 

7. That the Court erred in granting certain instructions 
requested by the Government. 

S. That the Court erred in not instructing the Jury 
fully as to the law on embezzlement in this particular case. 

9. That the Court erred by erroneously instructing the 
Jury as to the law* regarding fugitivitv. 

10. That the Court erred in not withdrawing a Juror 
upon motion of counsel for the defendant when one of the 
Jurors addressed a communication to the Court asking in¬ 
structions before the defendant had offered any testimony, 
which said communication indicated that the Juror had 

arrived at a conclusion. 

82 XI. That the Court erred in not instructing the 
Jury in such wise as to attempt to wipe out the 
prejudicial effect of this Juror’s action. 

12. That the Court erred in its instructions to the Jury 
as to the applicable law in the instant case. 

13. That the Court erred in failing to grant the de¬ 
fendant’s Motion for a New Trial. 

James A. Cobb, 

Geo. E. C. Hayes, 

Attorneys for Defendant , 

613 F Street, N. W. 


Opening Statement on Behalf of the Government 

87 1 MR. JENKINS: May it please the Court, and 
gentlemen of the jury, as ITis Honor has already 
identified the case, you know that the defendant is charged 
in an indictment with 69 counts, alleging the commission 
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of three crimes, embezzlement, false pretenses, and larceny 
after trust. 

The Government expects to show you in connection with 
proving the charges contained in the indictment that 
Nathan Dobbins, the attorney on trial here, was the attor¬ 
ney for Grace L. Jones, who was the committee of the es¬ 
tate of her father, who was adjudged a lunatic. 

We expect to show you that William R. Butler was ad¬ 
judged a lunatic April 23, 1937, in the District Court here. 

That on July 19, 1937, Grace L. Jones petitioned the 
Court for the appointment of her mother, Josephine But¬ 
ler, to be appointed a committee of the estate of her 
8b father, William Butler. 

That Nathan Dobbins was her attorney in con¬ 
nection with that petition. That on August 3, 1937, the 
Court entered an order and it was filed, appointing Jose¬ 
phine Butler, the wife of the lunatic, as the committee of 
his estate. 

We will show that she continued to be the committee of 
the estate until the time of her death, August 6, 1941, at 
which time a further petition was filed, shortly thereafter 
a further petition was filed by Grace L. Jones, the daugh¬ 
ter of the lunatic, stating to the Court that her mother, 
Josephine Butler, had died on August 6. 1941. and that 
William Butler, the lunatic, was entitled to retirement 
checks from the Government of approximately $72 a .month, 
and asking that she be appointed committee of the estate. 

In this proceeding Mr. Dobbins, the defendant here, we> 
the attorney. 

We will show v that an order wsa thereafter issued, I think 
it was in September—1 think it was in September the order 
was issued, appointing Grace L. Jones committee of the 
estate. 

We will show you further that the checks, that certain 
retirement checks were received by 7 Grace L. Jones as com 
mittee of this estate, and that she turned over these clu cks 
to Dobbins, after putting her endorsement on the checks 
as committee. 
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That siio turned them over to Dobbins for the ex- 
80 press purpose of having them deposited to an ac¬ 
count which we will show that Dobbins told her he 
was opening in her name in the Industrial Bank ol‘ Wash¬ 
ington. 

We will show instead of depositing these checks in this 
account that he had represented he had opened in her name, 
that he cashed these checks himself at various places, 
liquor stores, for purchases of liquor, the balance in cash, 
a restaurant, sometimes cashed them at the bank, after 
placing liis endorsement on the checks, using the money, 
converting it for his own personal use. 

We will further show you that Grace L. .Jones as the com¬ 
mittee of the estate filed an accounting or a report of the 
condition of this estate that she was charged with manag¬ 
ing in this Court. 

She tiled that report, the first account was filed January 
12, 1942, showing a balance on deposit in the Industrial 
Bank of Washington in the amount of $1,86S.50. 

We will show you that this statement, which was pre¬ 
pared and shown to and given to the Court as a report by 
the committee, substitute committee, Grace Jones, was pre¬ 
pared for her by Dobbins; and that first accounting con¬ 
tained the checks, the checks shown as making up part of 
this balance that should have been on hand will show thal 
those checks, instead of placing them in that account, that 
he did use them for his own personal use. 

We will show you further that a second account- 
90 ing was filed with this Court by Grace L. Jones, 
which was prepared by Dobbins, showing the receipt 
of additional checks. That account was filed January 11, 
1944. 

That Dobbins prepared that account to show a balance 
of $2,531.14 in the Industrial Bank of Washington, when, 
in truth and fact, there was no such account ever opened 
as represented by Dobbins to the committee, Grace Jones. 
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We will show that at the time these checks were received 
by Grace Jones, Dobbins was her attorney, that she gave 
him these checks which came into her possession for tin 
purpose of depositing said checks to her credit in an ac¬ 
count in the Industrial Dank of Washington which he rep¬ 
resented he had opened; and tiiat instead of doing so, Ik 
diverted the money to his own use. 

By the prooi that we shall introduce we will expect to 
prove that with respect to each count in this indictment 
that the defendant’s acts constitute the three separate 
crimes alleged, embezzlement, false pretenses and larceny 
after trust. 


• * » » 


91 MR. HAYES: If Your Honor pleases, leaving 
out for a minute the question of any offense which 
might be chargeable under the head of false pretenses, 
and addressing ourselves tirst of all to the question of an 
alleged larceny after trust and embezzlement, I respect¬ 
fully suggest, on his opening statement we are entitled to 
a directed verdict. 

The law is very definitely settled in this jurisdiction that 
if Mr. Dobbins did all that Mr. Jenkins says that he did, 
in other words, he took checks, he cashed them, he used 
those checks for his own purposes, as a matter of fact, 
the law in this jurisdiction, at least as we understand it, 
is that until such time as the demand is made upon him, 
and he is unable to put this money up, in other words, he 
is not obligated to keep it in any particular checking ac¬ 
count at any particular place, and until such time as a de¬ 
mand is made and he is not able to give up this money, 
there is no offense that has been committed. 

Mr. Jenkins entirely leaves out that situation. I don’t 
need to call Your Honor’s attention to the Fulton case, 


which Your Honor participated in. With regard to the 
Ambrose case, the law very specifically saws what 

92 I have indicated to Your Honor, and I respectfully 
state according to his own statement, if that is all 

there is in it, there is nothing to try. 

I want to say to Your Honor we are in a position to con¬ 
cede that as far as the question of these immediate checks 
were concerned, Mr. Dobbins did on occasions cash them, 
and that particular money, as far as his own purposes 
vrere concerned, he commingled them with his own funds. 

We also expect to show that at no time was any de¬ 
mand made. At the time when the demand was made, first 
of all by the person—Mr. Jenkins did not call attention 
to the fact, it will be developed, after we have to try this— 
this first committee having died, there was a lapse, a period 
when there was nobody who was appointed. It was, of 
course, when she was still substitute committee, and then 
subsequently upon the death of the person for whom she 
was acting as committee, there was a necessity of there 
being appointed an administratrix, an administratrix was 
appointed. The amount of money which was involved was 
turned over to that person. 

I respectfully submit there has been no statement of a 
cause of action. 

93 ! THE COURT: I think T will have to overrule 
your motion at this point. 

MR. COBB: Before Your Honor overrules it. 

94 may I say this? Shouldn’t he be required to elect? 
A person takes a check and cashes it, he can’t be 

guilty of three offenses, of embezzlement, false pretenses, 
and larceny after the trust. 

THE COURT: You want to move he be required to 
elect at this time? 


MR. COBB: Yes, Your Honor. 
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TiJK COURT: I do not think 1 can require him at 
this time. There may come a time in the case when he will 
have to elect, before you put on your defense. 

MR. COBB: 1 think in the Marigold case away back 
the Supreme Court of the United States said— 

THE COURT: I will hear you on those cases at the 
conclusion of the Government’s case. 1 do not think that 
1 should compel liim to elect at this time. 

MR. COBB: If Your Honor will allow us an exception 

THE COURT: Certainly. 

• • • • 


Opening Statement On Behalf of the Defendant 

MR. HAYES: May it please the Court and gentle¬ 
men of the jury, 

• • • • 

95 We want you to know at the outset that we 

make no issue but that Mr. Dobbins cashed the 
checks, that lie commingled those funds with his own funds. 
That, as a matter of fact, as Mr. Jenkins has indicated to 
you, there will probably be occasions when there will be no 
question but that an immediate check was cashed and used 
for his own purposes. That we expect at the proper time 
under the instructions of the Court as to wdiat the law is 
which is involved in this proposition to be able to show 
to you that that circumstance in and of itself is the com¬ 
mission of no crime. Mr. Dobbins at all times was in 
possession of money equal to and necessary in taking care 
of the moneys which had come into his possession; that 
until such time as a demand was made upon him to turn 
over the funds which came into his possession as a fiduci¬ 
ary, that there was no offense that was committed; that 
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at the time when the demand was made upon him, that he 
did turn over those moneys. And that at the pres- 
96 ent time he is in possession of a receipt or release 
so far as all moneys that came into his possession 
were concerned. That with respect to the use of those 
moneys, that he made no pretenses with regard to them, 
other than in the manner we have indicated. 

We will explain to you and show to you that the reason 
for it was he himself was having domestic difficulties; 
there were reasons which from his own point of view he 
felt it advisable not to use moneys in certain ways, and 
for that reason I say to you that he adopted the plan and 
policy that he did, but that at no time was any demand 
made upon him, which he was not able to meet; that at no 
time was any demand made upon him as far as money 
is concerned which he was not able to and did not turn 
over. 

If we show those things to you, at the proper time, on 
the instruction of the Court, we shall ask a proper ver¬ 
dict at your hands. 

• • • • 


Statement of Evidence 

• • • • 


98 


Ernest C. Bohanan, 

• • • • 




Direct Examination 
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Q. Will you give us your full name, Mr. Bohanan? A. 
JO most C. Bohanan. 

Q. And did you come here this morning in response to 
a subpoena duces tecum? A. I did. 

Q. Against the Comptroller General? A. 1 did. 

Q. And you have the records there which are required 
by that subpoena ? A. 1 have. 

Q. Those records include what, Mr. Bohanan? A. 
They are checks, United States Government checks issued 
to several parties, one Grace L. Jones, as committee of 
William Butler, and checks issued to Josephine But- 

99 ler, as committee of William Butler. 

Q. And for the purpose of the record will you 
indicate the numbers of the checks issued to Grace L. Jones 
that you have brought here? A. You want the dates? 

Q. Just the number. A. 5164814. These checks are 
issued to Grace L. Jones. 6206494; 6212056; 6280045; 
6348025. 

MR. HAYES: 1 don’t know that it has any pertinency. 
1 am trying to follow you, sir. You are saying it a little 
bit too rapidly. The last one I didn’t quite get. 

THE WITNESS: The last is 6348025. 

MR. HAYES: All right, sir. 

THE WITNESS: 6416066; 6485108; 6555119; 6623157; 
6695208; 6765287; 7005306; 7075341; 7146381; 7217405; 
7288433; 7360458; 7432501; 7504545; 7577570; 7650602; 
7723651; 7797674; 7871725; 7945782; 8020818—excuse me— 
8020814. 

BY MR. JENKINS: 

Q. Mr. Bohanan, what is your position in the General 
Accounting Office? A. Assistant to the Chief Clerk. 

Q. And these are records which are within your cus¬ 
tody over there * A. They are. 

Q. Can you tell us what these checks, the num- 

100 bers of which you have read, together with the 
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checks made out to Josephine Butler as committee, 
have these checks been paid by the Government? A. 
They have. 

Q. And can you tell us from what appropriation or for 
what purpose those checks were issued? A. They were 
paid for Civil Service retirement. 

Q. I see. A. To William Butler. 

Q. Now, you have also brought with you, have you, 
some certified copies of these checks? A. I have. They 
are identical with those, and have been certified as the 
originhls of those, certified by the Comptroller General. 

Q. That is, these are photographs? A. These are 
photostats, certified copies of the checks. 

MR. JENKINS: 1 would like to identify, Your Honor, 
by exhibit numbers, these checks which Mr. Bolianan has 
read. They have already been marked in pencil. The 814 
check, the first one he read is Government Bohanan No. 1. 


• • • • 
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Grace L. Jones, 


• • • • 


Direct Examination 

• • • • 


Q. Can you give us your full name, Miss Jones? A. 
Grace L. Jones. 

Q. Where do you live? A. 1532 First Street, 
105 Northwest. 

Q. How long have you lived there? A. Well, 
1 will say about 17 years. 

MR. COBB: I can’t hear her, please. 

• • • • 
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Q. How old are you. Miss Jones? A. I am 49. 

Q. What is vour occupation? A. Cleaner for the Pull¬ 
man Company. 

Q- And how long have you been employed by the Pull¬ 
man Company ? A. 27 years. 

0- And how l'ar did you go in school, Miss Jones? A. 
Well, second term of high school. 

Q. And your father was named William R. Butler? 
A. Yes. 

Q. lie is since dead, is that correct? A. Yes. 

Q. Give us your mother’s name, Josephine Butler? 
A. Josephine Butler. 

Q. And there came a time when your father was ad¬ 
judged insane, is that correct? A. Yes. 

106 And that was April 23, 1937 ? A. Yes. 

Q. And do you know the defendant, Nathan Dob¬ 
bins? A. Do 1 know him? 

Q. Yes. A. Yes. 

Q. Showing you a petition for appointment of commit¬ 
tee, showing a tiling date of July 1, 1937, is this your sig¬ 
nature at the bottom? A. It is. 

MR. JENKINS: At this time, Your Honor, 1 would 
like to facilitate this. 1 would like to introduce certain of 
these records into evidence. I might save time. 1 might 
confer with Mr. Hayes. If he has no objection, the first 
one is the petition for appointment of committee, filed in 
the court on July 1, 1937, which has been identified by Grace 
L. Jones, the petitioner. 

MR. Hayes: l have no objection. 

MR. JENKINS: No objection? 

THE COURT: It may be received as Government Ex¬ 

hibit 2. 

(Government Donovan Exhibit No. 2 was received in evi¬ 
dence. ) 
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MR. JENKINS: The second is the order appointing 
committee, which was filed August 3 in Court, ap- 
107 pointing Josephine C. Butler as committee of the 
estate. 

MR. HAYES: If Your Honor please, the only objection 
I can see that will run to this, he is asking now with re¬ 
spect to appointment as far as the mother is concerned. 
The indictments have nothing to do with anything so far 
as the mother’s appointment is concerned. As I indicated 
lirst, we admit the happening of that. We see no mate¬ 
riality or relevance so far as this feature is concerned. 

MR. JENKINS: The materiality is this, Your Honor, 
that this is a continuing transaction; that Mr. Dobbins, we 
want to show, was the attorney for both the committee But¬ 
ler and the substitute, Grace Jones, and tiie transactions, 
his transactions, in connection with the one tie into the 
other. 

MR. HAYES: If that be the purpose, then 1 do object 
to it, if Your Honor pleases. 

MR. JENKINS: In connection, for example, with pre¬ 
paring the accounts for Miss Grace L. Jones as substitute 
committee, we expect to prove, as I indicated, that certain 
balances were reported by Mr. Dobbins to be carried over. 
Therefore, we want to show as a matter of record that 
Josephine Butler was a committee. We want— 

MR. HAYES (interposing): If the purpose of it is to 
show Josephine Butler was the committee, there is no ob¬ 
jection to it. If, on the contrary, as he indicates, there is 
any question of any alleged tie in, any indication of 
10S any offense committed, I respectfully submit it is 
not proper. 

MR. JENKINS: This of itself does not indicate any 
tie-in. 


I 
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THE COURT: I will receive it subject to the proper 
explanation as to its use at a later time, if you will call it 
to my attention. 

MR. HAYES: Yes. Your Honor, we may reserve an 
exception in order to protect us? 

(The document referred to was marked Government 
Donovan Exhibit No. 3 and received in evidence) 

MR. JENKINS: The next document in this tile which I 
would like to introduce in evidence is the notice of hearing 
for appointment of substitute committee, and the petition 
tor substitute committee, tiled in the Court here Septem¬ 
ber l.o, 1941, which bears the signature of Grace L. Jones. 

MR. HAYES: We make the same objection and re¬ 
serve the same exception. 

THE COURT: There is no objection as to authenticity, 
is there? 

MR. HAYES: No, Your Honor. 

• • • * 

Q. Mrs. Jones, there came a time after your 

109 mother was appointed committee—how long did sin* 
serve in that capacity, do you know! A. Well, un- 

110 til her death. 

Q. When did she die? A. She died January <>. 

1941. 

Q. And after her death did you take any action in re¬ 
gard to your father’s estate? A. Why, I—Mr. Dobbins 
told me that I would have to be appointed as committee. 

• ♦ • • 
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THE WITNESS: After her death Mr. Dobbins told 
me that it would be necessary for me to be appointed com¬ 
mittee of the estate. 


BY ME. JENKINS: 


Q. And did he prepare any papers for you? A. Yes. 
Q. To sign? A. Yes, he did. 

Q. Let me show you this one, the notice of hearing and 
the petition to substitute committee, bearing Grace L. 
Jones’ signature as petitioner. Did you sign that? Is that 
your signature? A. That is my signature. 

Q. And who prepared this petition for you to sign? 
A. Mr. Dobbins. 

Q. And you signed this under oath, in front of 
til this notary public; correct? A. l’es. 


• • * * 


MB. JENKINS: Beading, then, the petition to substi¬ 
tute committee: 

“The petition of Grace L. Jones respectfully shows unto 
this Court as follows: 

“1. i That she is a citizen of the United States, a resi¬ 
dent of the District of Columbia, and files this petition as 
the daughter of William Butler, who was declared of un¬ 
sound mind on the 23rd day of April, 1937, and is now a 
patient under treatment for mental diseases at the Gov¬ 
ernment Hospital for the Insane at Anacostia, District of 
Columbia. 

“2. That this party is the daughter of the said lunatic 
and Josephine Butler, deceased. That the said 
112 Josephine Butler was appointed committee in the 
above-entitled cause on the 23rd day of July, 1937, 
and continued to be the duly qualified committee of the 
estate of William Butler, lunatic, until her demise on the 
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Oth day of August, 1941. That this petitioner is now the 
only living heir at law and next of kin of the said William 
Butler, lunatic*. 

“3. This petitioner informs the Court that her father, 
lunatic, receives a retirement pay of $71.41 per month 
from the Federal Government; and that this petitioner be¬ 
lieves that it is for the best interests of said lunatic’s es¬ 
tate that she be appointed as substitute committee herein; 
in order that the affairs of the said lunatic’s estate may 


be properly carried out. 

“Wherefore, the premises considered, your petitioner 
pays: 


“1. That your petitioner, Grace L. Jones, daughter of 
William Butler, lunatic, be appointed as substitute com¬ 
mittee in the place and stead of Josephine Butler, now de¬ 
ceased, under such bond as this Court may deem proper. 

“2. And for such other further relief as to the Court 
may seem meet and proper.” 

113 Bearing the signature of Grace L. Jones, sub¬ 
scribed and sworn the 13th day of September before 
one Samuel Lacy, notary, and at the bottom of the sheet 
appears the signature in type of Nathan A. Bobbins, 613 
F Street, Northwest, Metropolitan 3208, attorney for peti¬ 
tioner. 


The order, which was signed September 29, 1941, signed 
by Justice Bailey, appointing the—on grounds of the peti¬ 
tion of Grace L. Jones—appointing her as the substitute 
committee of the estate. 


BY MR. JENKINS: 

Q. Mrs. Jones, after you were appointed substitute 
committee, you had an occasion, did you not, to file an ac¬ 
count with the Court showing the status or the condition 
of the funds at your disposal of this estate? A. Well— 
Q. Let me show you this here, which is marked “First 
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account oi' Grace L. Jones,” which bears the signature 
Grace L. Jones. Did you sign that? A. Yes, that is my 
signature. 

Q. Who prepared this sheet for you? A. Mr. Dob¬ 
bins. 

Q. This shows—the first amount shown is the amount 
received from the account of Josephine Butler, deceased, 
$1,U20. Did you make any investigation to find out whether 
there was any such amount?. A. No, I did not. 

114 Q. Did you see $1,020 after your mother’s death 
from this estate? A. 1 don’t recall that I did. 

Q. Did you ever have a bank book? Did one ever come 
into your possession? A. Well, the bank book was in my 
possession when my mother died, but after she died I 
turned the bank book over to Mr. Dobbins. 

Q. And what was that bank book? What bank was it? 
A. The Second National Bank on Seventh. 

Q. Was that bank book covering the account to the 
credit of your mother, Josephine Butler, committee of the 
estate? A. Yes. 

Q. Is that the book you speak of? A. Yes. 

Q. Y'ou say after your mother’s death you turned it 
over to Mr. Dobbins? A. Y’es. 

Q. Do you recall what the total of the deposits shown 
in the book amounted to? A. I don’t recall the exact 
amount. 

Q. When, as near as you can tell us, did you turn the 
bank book over to Mr. Dobbins? A. Well, I think it 
was—well, around October, I imagine. After I was 

115 appointed committee of the estate, I turned the bank 

book over immediately. 

•* 

Q. 1 And why did you do that? A. Well, he said it was 
necessary that 1 turn the bank book over, because I had 
been made committee of the estate, and the Court had to 
audit the books, and I turned it over to him for that pur¬ 
pose. 

Q. Do you know whether the Court ever got possession 
of that book? A. I don’t. 
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Q. Did you ever receive the book back from Mr. Dob¬ 
bins? A. No, I did not. 

Q. Did you ever make any inquiry concerning the book 
after you turned it over to him? A. Well, I recall once 
1 asked him concerning the book, and he said as soon as 
it came from the Court that he would return it. 

Q. Did you ever ask him for the book more than once, 
do you remembert A. I don’t recall whether 1 asked 
him over once. It may be it was twice, but l wouldn't sa\ 
it was twice. 

Q. Now, showing you some checks, Government checks, 
I show you a check marked Government Bohanan No. 1. 
Will you look at that check, the back of it, and tell us what 
happened to that check? 

116 


• • • • 


Q. I show you again this check marked Government 
Bohanan check No. 1, shown payable to Grace L. Jones, 
committee of William Butler, in the amount of $2S5.88. 
Can you identify the check and tell us where you got it, 
where you have seen it before, and what you did Avith it? 
A. Well, this check was issued by the Government,— 

• • • • 


THE WITNESS: This check was issued by the 
117 Government. After my mother died, I think there 
was two or three months that they didn’t send the 
checks for the $71.41, and I think this is an accumulation 
of two or three checks, and then they sent this amount in 
full. 

BY MR. JENKINS: 

Q. You received the check from the Government; is that 
it? A. Yes. 
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Q. Through the mail ? A. Yes. 

Q. And what did you do with the check after you re¬ 
ceived it? A. I turned it over to Mr. Dobbins. 

Q. Is this your endorsement, Grace L. Jones, committee 
of William Butler? A. Yes. 

Q. Y'ou endorsed that, and then gave it to Mr. Dobbins ? 
A. Yes. 


• • • • 


3IS Q. What did he say about this check? A. What 
did he say about that check? Well, he said in fact 
the check was to be deposited in the bank in my name as 
committee of tin* estate. 

Q. He told you that? A. Yes. 

Q. And in what bank did lit* say he was depositing the 
check ? A. The Second National. 

Q. Did there come a time when anything was said 
concerning the Industrial? A. Well, I believe he men¬ 
tioned once about changing banks, but there wasn’t any¬ 
thing definite. There wasn’t any definite conclusion 
reached, and there wasn’t anything more said about chang¬ 
ing the account. 

Q. Calling your attention to this paper, which you say 
you have signed, your first account, showing monthly re¬ 
tirement checks from September 1, 1941 to December 1, 
1942, 16 months, of $71.47, total $1,143.52, shown on this 
report which you made, and which you said Mr. 
119 Dobbins prepared for you, further showing on the 
report that the “amount now on deposit in the Indus¬ 
trial Bank of Washington.” Did you read this over at 
the time you made the report? A. Well, I did read it, 
but I noticed at the end of the year that the account had 
been changed, but I didn’t say anything in particular about 
the bank, since I felt sure that it was deposited. 

Q. You gave this check, then, for deposit to your ac¬ 
count? A. Yes. 
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• • • • 


120 BY MR. JENKINS: 

Q. Did you ever get any money coming from this check 
to you? A. I don’t recall. 

THE COURT: You are speaking of this $285 check, 
isn’t that right? 

THE WITNESS: Yes. 

THE COURT: What did he sav to vou. did he sav anv 
thing at all to you about the Industrial Bank in connection 
with that? 

THE WITNESS: No, not with that particular amount, 
because I think that was the first check that I received after 
my mother’s death. 

THE COURT: What did you say he did say about that, 
that he was going to do with it when you turned it over 
to him? 

THE WITNESS: He said he was going to deposit it 
in my name as committee of the estate. 

THE COURT: Where? 

THE WITNESS: Well, he didn’t say—he didn’t name 
the bank, but I presumed it was the Second National Bank, 
because that is where my mother’s account was at the time 
of her death. That is where the account was. 

THE COURT: He didn’t actually say he was putting 
it in the Second National? 

THE WITNESS : No. 

THE COURT: All right. 
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BY MR. JENKINS: 

121 Q. Showing you a check marked Government Bo- 
hanan No. 2, in the amount of $71.47, can you iden¬ 
tify that check? A. That is my signature. 

Q. Is that your signature, endorsement? A. Yes. 

Q. What did you do with that check ? Did you receive 
that through the mail from the Government, the same as 
the other? A. Yes. 

Q. What did you do with it after you received it? 
A. Turned it over to Mr. Dobbins. 

Q. For what purpose? A. To be banked in my name 
as committee of the estate. 

MR. COBB: Why don’t you take them in order? 

MR. HAYES: May I see this? 

MR. COBB: Why don’t you take the checks in order? 

MR, JENKINS: I am conducting my case, Mr. Cobb. 
These are in order as— 

THE COURT: What is the amount of that check? 
MR. JENKINS: $71.47. 

MR. HAYES: If Your Honor please, the point we sug¬ 
gest is that this is one dated May of 1942. The other one 
was in December, 1941 and the checks in that interim are 
all there before him. 

MR. JENKINS: If Your Honor please, these 

122 are checks I am showing the witness, and they re- 
I late to the counts of the indictment as they follow 

in the indictment. 

THE COURT: Yes, I follow that. Overruled. 

MR. COBB: Exception. 
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BY MR. JENKINS: 

Q. You said you turned this over to Mr. Dobbins to 

deposit to your name. Xow, when you turned this check 

over to Mr. Dobbins, did you receive any money from 

Mr. Dobbins at that time? A. I don’t recall. 

Q. Let me ask you first, then, if you can identify these 

other checks. Look through them. Government Bohanan 

3, 4, 5, and 6, go through to Government Bohanan 22. Will 

vou look at all the checks and tell us what vou did with 

* 

those cheeks, where you got them, what you did with them? 
A. All those checks have my signature, and 1 turned 
them over to Mr. Dobbins for deposit in my name as com¬ 
mittee of the estate. 

MR. HAYES: May I interrupt to ask as to whether 
or not when she identifies all of them you are leaving out 
of that identification A, B, C and D? 

MR. JENKINS: I might state, Mr. Hayes, the only 
ones I am olfering here in evidence and having her identify 
are Government Bohanan Nos. 1 through 22. 

MR. HAYES: And those identified as Bohanan 
123 A, B, C, and D were not among those she made the 
statement about? 

MR. JENKINS: I am making no offer of them. They 
do not relate to the indictment. 

MR. HAYES: Her answer does not refer to A, B, 0. 

and D. 

MR. JENKINS: Bohanan 1 through 22. 

BY MR. JENKINS: 

Q. You say you have examined these other checks, 2 
through 22? A. Yes. 

Q. And those checks were all received by you through 
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the mail? A. Yes. 

Q. From the Government and you turned them over 
to Mr. Dobbins for deposit to your— A. (interposing) 
Account. 

Q. —account as committee? A. That is right. 

THE COURT: She also said something about the sig¬ 
nature, didn’t she? 

BY MR. JENKINS: 

Q. You referred to the signature and endorsement on 
the back? A. Yes. 

Q. You endorsed each one of them and turned them 
over to Mr. Dobbins? A. Each one. 

124 Then vou turned them over to Mr. Dobbins. Did 
the Court allow you any amount for the use of your 

father at the hospital? A. I don’t remember receiving 
any written statement, but Mr. Dobbins told me the Court 
had allowed $15 for such things as he might need. 

Q. Your father? A. My father would need in the in¬ 
stitution, and that amount was $15. 

Q. Did you receive $15 a month for that purpose? 
A. Well, I can say I received it sometimes. I don’t recall 
that I received it every month, but possibly if one or two 
months were skipped, he would make it up. 

Q. When you say “he,” who do you mean? A. Mr. 
Dobbins. 

Q. When did he give you the $15? A. When I would 
take the check to his office. 

Q. The normal practice would be for you to take the 
check to his office, and he would give you $15 for the use 
of your father? A. Yes. 

Q. And then take the check for deposit in your account, 
is that it? A. Yes. 

125 Q. With respect to any of these checks which 
you have just identified, Government Bohanan 1 



through 22, what did Mr. Dobbins say to you—did there 
come a time during the presentation of any of these checks 
to Mr. Dobbins where he said they were being deposited 
in any account? 

MR. HAYES: I object, if Your Honor please. I sub¬ 
mit that is not a proper question. He is leading her. He 
says “Did there come a time during the submission of 
these checks he said to you such and such a thing?” If he 
is going to answer the question, there is no need asking. 

THE COURT: In any conversation you had with him. 
did he talk about a new account? 

THE WITNESS: No. he didn’t. 

THE COURT: All right. 

BY MR. JENKINS: 

Q. Did you ever ask him about it? 

MR. HAYES: Her answer was she did not. 

MR. JENKINS: I think I can ask her. 

BY MR. JENKINS: 

Q. Did you ever ask him about the report which you 
have identified as being made by him, that there was a bal¬ 
ance on deposit in the Industrial Bank? Did you ever ask 
him about that? A. No. 

Q. Did you ever have any conversation with him 
126 about the Industrial Bank? A. No. 

• • • • 


127 


Grace L. Jones 



Direct Examination 


* * • • 


Q. Mrs. Jones, 1 show you a paper in re William But¬ 
ler, filed January 12, 1943, Annual Report under Rule 22, 
which I am marking as Government-Donovan 7; this bears 
the signature Grace L. Jones; is that your signature? 
A. Yes. 

Q. Who prepared this report? A. Mr. Dobbins. 

(Mr. Jenkins shows paper to the witness.) 

MR. JENKINS: I offer this in evidence at this time 
as Government’s Exhibit Donovan No. 7. 

MR. HAYES: No objection. 

THE COURT: It will be received. 

(The document referred to was marked “Government’s 
Exhibit Donovan No. 7” and received in evidence.) 

MR. JENKINS: I would like to show this to 
128 the jury, showing the bank deposits and other 
money, amounting to $1,939.97, deposited in the In¬ 
dustrial Bank of Washington in the name of Grace L. 
Jones, Committee. 

BY MR. JENKINS: 

Q. I show you another similar Annual Report under 
Rule 22, filed January 11, 1944, which I will mark Govern¬ 
ment’s Exhibit Donovan No. 8, and ask you if that is your 
signature, “Grace L. Jones”? A. Yes. 

Q. I ask you who prepared this report? A. Mr. Dob¬ 
bins. 

(Mr. Jenkins shows document to counsel.) 
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MR. JENKINS: I offer it in evidence, your Honor. 

MR. HAYES: No objection. 

THE COURT: It will be received. 

(The document referred to was marked “Government’s 
Exhibit Donovan No. 8” and received in evidence.) 

MR. JENKINS: I would like to show it to the jury. 
It was filed January 11, 1944, Report of Grace L. Jones, 
Substitute Committee, and the 29th day of September, 
1941, respectively shows the estate consisting of the fol¬ 
lowing : 

Bank deposits and other money amounting to $2531.14. 

Deposited in the Industrial Bank, Washington, in the 
name of Grace L. Jones, Substitute Committee. 

129 At this time, Your Honor, I would like to read 
to the jury Government’s Exhibit Donovan No. 5, 
which was identified as the first account of Grace L. Jones, 
which was introduced in evidence, and which was filed with 
the Court on January 12, 1943, in re William Butler, An 
Insane Person, First Account of Grace L. Jones, Substi¬ 
tute Committee of William Butler for the period beginning 
October 1, 1941, and ending December 1, 1942. This sub¬ 
stitute Committee charges herself with the following assets 
received and disbursements made pursuant to the orders 
of this Court herein: 

By Amount received from the Account of Josephine 
Butler, deceased, monthly retirement check from Septem¬ 
ber 1, 1941, to December 1, 1942, sixteen months at $71.47 
each, totalling $1143.52. 


• • • • 


MR. JENKINS: Sixteen months at $71.47 each total 
$1143-52. 




Amount received from Account of Josephine Butler 
$1040. 

To Bond Premium 10/20/41, $15. 

Attorney’s fee for services rendered in obtaining ap¬ 
pointment of Substitute Committee, $25. 

$15 per month expenditure for the benefit of Wil- 
130 liam Butler, Lunatic, sixteen months, $240. 

Amount now on deposit Industrial Bank, Wash¬ 
ington, $1868.50. 

I would like to read the second account, which has been 
offered in evidence as Government Exhibit Donovan No. 6 
covering the period December 1, 1942, to January 1, 1944. 

The Substitute Committee charges herself with the fol¬ 
lowing assets received and disbursements made pursuant 
to the orders of this Court herein. 

Amount brought forward from last Account, $1868.50. 

By Monthly Retirement Check from January 1, 1943, 
to January 1, 1944, twelve months at $71.47 each, $857.64. 

To Amount of Premium, 10/20/43, $15. 

$15 per month expenditure for benefit of William Butler, 
Lunatic, twelve months, $1S0. 

Amount now on deposit in Industrial Bank, Washington, 
$2531.14. 

BY MR. JENKINS: 

Q. I understood you earlier, Mrs. Jones, to say that 
you did notice that this was marked “Industrial Bank 
of Washington,” and that Mr. Dobbins did not say any¬ 
thing about the bank f A. Yes. 

Q. When you noticed it did you say anything to him 
about that? 
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* • ♦ * 


131 Q. Mrs. Jones, after your father died what action 
did you—did you take any action in notifying the 

Government? A. Yes, I did. 

Q. What did you do? A. Well, my father died on 
January 16, 1944, and about two weeks later why I re¬ 
ceived another check. That was February 1st, and 1 re¬ 
turned that to the Government because at his death that 
is what I was supposed to do; when 1 returned the check 
1 notified them that lie was deceased. 

Q. Did you get any further checks? A. No, 1 did not. 
Q. Did you have occasion to see Mr. Dobbins 

132 after that? A. Not for a long time. 

Q. Did you ever go to his office after your father 
died? A. Well, 1 went there once. 

Q. How long after your father died did you go to his 
office? A. 1 guess about two weeks. 

Q. And was that before or after you had notified the 
Government that you were not entitled to any more checks? 
A. That was after. 

Q. Had you ever notified Mr. Dobbins of your father’s 
death? A. I could not get in touch with him; 1 tried 
to contact him over the phone, but I could not get in touch 

with him. 

Q. How many times did you try to get in touch with 
him after your father’s death over the phone? A. I don’t 
recall exactly how many times. 

Q. Can you estimate the number of times, roughly? 
A. Well, possibly three or four times. 

Q. And did you subsequently appear before the Auditor 
of the District Court? A. Yes. 

Q. And was that in response to a subpoena or a letter 
or how was that notice given? A. That was in response 
to a letter. 

133 Q. Do you recall the date that you were required 
to come before the Auditor? A. No, I do not. 
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Q. When you came before the Auditor did you—did 
the Auditor take your testimony? A. Yes. 

Q. And you gave your testimony, did you? A. Yes. 

Q. Did you see Mr. Dobbins there? A. No. 

Q. How many times did you appear before the Auditor? 
A. Twice. 

Q. Did you see Mr. Dobbins there on either of those 
two occasions? A. No. 

Q. Had you made any personal effort to locate him in 
connection with the Auditor’s hearing? 

• • • • 


134 Q. After vour father had died when was it that 
you first saw Mr. Dobbins? A. Well, T did not 
see Mr. Dobbins at all until about—I presume it was 
March or April; it was around March, and my father died 
in January, and I did try to contact him over the phone 
before that time. 

Q. Yes. You said you did not see him until March or 
April; that is of what year? A. That was 1944. 

Q. And your father died in— A. January. 

Q. Of 1944? A. Yes. 

MR. JENKINS: I think that is all of this witness. 

THE COURT: Let me ask a few questions. 

Did you ever have any other attorney than Mr. Dobbins? 

THE WITNESS: No. 

THE COURT: He represented you all the time from 
the time that you first filed this petition? 

THE WITNESS: Yes. 

THE COURT: Until when? 

THE WITNESS: Well, he represented me the entire 
case until my father died. 
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135 THE COURT: Until your father’s death! 

THE WITNESS: Yes. 

THE COURT: I see. All right, Mr. Hayes. 

Cross Examination 
BY MR. HAYES: 

Q. Mrs. Jones, calling your attention to this check 
which you have identified as being the first one which you 
received— A. (Interposing) Yes. 

Q. After the time of your mother’s death and you 
were appointed as Substitute Committee, I think you said, 
this is the first check that you received, and represented, 
to use an expression, an accumulation of a number of 
months that had intervened; is that correct? A. Yes. 

Q. Now, do you remember as to whether or not it is a 
fact that when you went to Mr. Dobbins’ office with this 
check that you found that he was out of the city, and that 
you at that time left this check with Mr. Wainright, a 
young man there in the office? A. No, I don’t— 

Q. When you say 1 ‘you don’t” you mean that is not 
your recollection, or that you do not recollect ? A. I don’t 
recollect. In fact, I think, 1 am most sure that I gave them 
to Mr. Dobbins, but I could be mistaken. 

Q. Your best recollection is that you did, but you 

136 might be mistaken about that, is that correct; but 
there was a Mr. Wainright there in the office! 

A. Yes. 

Q. Was there any occasion when you did have any 
transactions with Mr. Wainright in Mr. Dobbins’ absence? 
A. I don’t recall. 

Q. You don’t recall a transaction, is that correct, 
Madam? A. Not in Mr. Dobbins’ office. I think Mr. 
Wainright called at my home on one occasion, or possibly 
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two occasions when I could not get to the office with the 
check. 

Q. So that there were occasions when yon endorsed 
checks when on Mr. Dobbins’ advice they came for the 
checks, is that right! A. I never endorsed the checks 
before. 

Q. I don’t mean you endorsed them before, but as they 
came in you just endorsed them and turned them over to 
him, is that right? A. Yes. 

Q. Your recollection is that you did that once or twice 
for Mr. Wainright? A. Yes, I think so. 

Q. Do you remember also that there was a young man 
by the name of Banks, and also in response to calls from 
you he came to your home, and you also turned the 
checks over to him? A. No, I don’t recall that. 
137 Q. Do you know a young man by the name of 
Banks? A. I do not. 

Q. He is the son of the janitor there in the building in 
which Mr. Dobbins’ office at that time was? A. No, I 
don’t. 

Q. You have no recollection of any young man other 
than Mr. Wainright who came to your home in response 
to your call to come in and get those checks? A. No, I 
don’t—I don’t recall. 

Q. You don’t say that it is not true—1 mean in fair¬ 
ness, I want to present this young man to you; your re¬ 
collection is that you haven’t had any such transaction, 
is that correct? A. No, I don’t recall it. 

Q. Now, this check dated December 28, 1941, do you 
have any independent recollection of the conversation had 
with respect to this check? You said that you were not 
entirely certain as to whether or not at the time you de¬ 
livered this you delivered it to Mr. Dobbins or Mr. Wain¬ 
right, but your best recollection is that you gave it to 
Mr. Dobbins? A. Yes. 
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Q. Now, I am asking you whether or not you have any 
independent recollection at that time to whom you 

138 delivered this check? A. No. 

Q. You do not have any independent recollection at 
all, is that correct, Madam? A. Yes. 

Q. Now, after the time that this check was delivered, 
December, 1941, was there a time that intervened between 
then and May of 1942 that you did not turn over the checks 
to Mr. Dobbins? A. No. 

Q. That is not the fact? A. I turned over all checks 
to Mr. Dobbins at all times. 

MR HAYES: May I look at your A, B, C, and D? 

MR. JENKINS: Yes (handing papers to Mr. Hayes). 

BY MR. HAYES: 

Q. Look at these, Mrs. Jones. This first date is in 
January, 1942, and bears similarly your endorsement? 
A. Yes. 

Q. And the same thing is true with respect to this one? 
A. Yes. 

Q. And also with respect to that one (indicating) ? 

A. Yes. 

Q. And with respect to that one (indicating) ? A. Yes. 
Q. Now, is your answer with respect to those 

139 you also turned over to Mr. Dobbins? A. Yes. 

MR. HAYES: May those be marked—you don’t 
object to my using them for identification purposes, do 
you, Mr. Jenkins? 

MR. JENKINS: No. 

MR. HAYES: May these be marked for identification 
as Defendant’s Exhibits 1, 2, 3 and 4? 




44 


BY MR. HAYES: 

Q. In regard to the account at the Industrial Bank, 
Mrs. Jones, you never at any time went to the Industrial 
Bank and opened an account, did you? A. No. 

Q. But you do have a bank account, I take it, or do 
you have a bank account; you have had some banking 
experience? A. Yes, I have had some. 

Q. In this instance you say you never went to the In¬ 
dustrial? A. No. 

.Q Nor did you go on your own account to open any ac¬ 
count as committee? A. No. 

Q. So that you know there was no account there that 
you had opened as committee? A. No. 

140 Q. Mr. Jenkins has shown you an account filed 
by you which purported to charge you as committee 
in the first account lor receiving checks from September 
1, 1941, to December 1, 1942; that had to do with sixteen 
checks received, beginning September 1, 1941; your mother 
died I believe in August? A. August. 

Q. So that the check of September, 1941, was the proper 
first check that you got. In other words, you properly 
charge yourself with having first received a check in Sep¬ 
tember; that is correct, is it not? A. Yes. 

Q. And at that time you filed an account in January, 
1942, you had actually received checks from September, 
1941, through December, 1942? A. That was my state¬ 
ment. 

Q. That was a correct statement when you made that 
account, is that correct? A. Well, those—1 think the 
check of $285 was the first check; it was an accumulation 
of two or three months. 

Q. Yes y I understand, but what I mean is that accum¬ 
ulated check which took care of three or four months then 
the others came in one month at a time? A. Yes. 
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Q. And the charge with which you charged your- 

141 self in the account as having received from Sep¬ 
tember 1, 1941 through December 1, 1942, inclusive, 

was that accumulated check ? A. Yes. 

Q. And it simply prorated them so far as month by 
month is concerned, is that correct? A. That is correct. 

Q. At the time when you charged yourself with those 
amounts you had actually received $71.47 for each of those 
months? A. Yes. 

Q. And now the account, as I think I understand from 
Mr. Jenkins’ question to you, you also charged yourself or 
took credit for sixteen months with expenditures of $15 
a month A. Yes. 

Q. Now, that $15 was the amount which Mr. Dobbins on 
each occasion turned over to you which you were to use 
for the expenditure and creature comfort so far as your 
father was concerned? A. Yes. 

Q. You say there were occasions that he didn’t give 
you $15 when the check was turned over, but he would 
always make that up so that you actually received the $15 
either at that time or at some subsequent time, isn’t that 
correct? A. Yes. 

Q. And that is also true, I take it, Mrs. Jones, 

142 with respect to the second account which you tiled, 
in which you charged yourself beginning where you 

left off the first time in the account on December 1, 1942, 
and running through January 1, 1944, a period of twelve 
months you received the same type of check each time, 
and it was for $71.47, and -when you then charged yourself 
wdth twelve months receipt of those checks that was also 
according to what had actually happened, is that right? 
A. Yes. 

(The documents referred to were thereupon marked 
“Defendant’s Exhibits 1, 2, 3 and 4 for identification,” 
respectively.) 
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Q. And in that instance also you took credit for hav¬ 
ing received $15 for a twelve months period, and that, 1 
take it, you say is also true as to what actually happened; 
is that correct, Madam? A. Yes. 

Q. All right. At the time when you made the applica¬ 
tion, Mrs. Jones, to appear as Substitute Committee you 
at that time set forth that vou were the onlv heir at law 
and next of kin of your then deceased mother and your 
father at that time; is that correct? A. Yes. 

Q. And then subsequently when your father died you 
became the sole heir at law and next of kin; that is true, 
is it. Madam? A. Yes. 

Q. So that, at that time you were the only one 
143 who had any interest so far as any money coming 
from the estate is concerned, or you were the sole 
iieir at law and next of kin, is that correct? A. Yes 

Q. For the purpose of identification I call your atten¬ 
tion to the signature on this form which is marked as 
“Release”; is that your signature? A. Yes, that is my 
signature. 

MR. HAYES: I am going to offer it now simply for 
the purpose of identification, of course. Mr. Jenkins, and 
not offer it in evidence. 

MR. JENKINS: I will object to its admission at this 
time. 

MR. HAYES: I offer it simply for the purpose of 
identification. I ask that it be marked with the appropri¬ 
ate number, I believe 5. The defendant offers for identi¬ 
fication No. 5. 

THE COURT: You may have it identified, of course. 

(The document referred to was thereupon marked “De¬ 
fendant’s Exhibit No. 5 for identification”.) 

MR. HAYES: Shall I proceed, your Honor? 

The COURT: Yes. 
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BY MR. HAYES: 

Q. Mrs. .Jones, did there come a time when you were 
appointed as administratrix of your father’s estate? 
A. Yes. 

144 Q. And prior to the time of your appointment as 
administratrix had you made any demand on Mr. 
Dobbins for the money that was coming in from the estate 
of your father? A. No. 

Q. At the time when as administratrix you did make 
the demand you were then paid, is that right? 

MR. JENKINS: I object to that, your Honor. 

THE COURT: Repeat the question. 

MR. JENKINS: I don’t think the proper foundation 
has been laid. He should lirst perhaps show how this pay¬ 
ment w’as made prior to any such question. 


• • • * 


THE COURT: 1 will permit it. The objection is over¬ 
ruled. 

MR. HAYES: The Court says you may answer 
145 that question. A. Well, there was a demand made 
for the $15 that was due me; that was paid. 

BY MR. HAYES: 

Q. I beg your pardon? A. The demand was made for 
$15 that was I believe to be paid for his comfort. That 
was made— 

Q. I do not think you understood my question. 
A. Yes, I did. 


• • • • 
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Way there any demand made by you upon Mr. Dob¬ 
bins before the time you were appointed as administratrix 
of your father’s estate to turn over to you the money that 
belonged to your father’s estate? A. No. 

(J. Then my next question was that after the time you 
were appointed as administratrix a demand was made, 
and you then received the money that was due your fa¬ 
ther's estate? Yes, in the amount of $15; I answered 
you that. 

Q. In the amount of $15? A. That was supposed to 
be paid monthly for his comfort, because there were times 
when it was not paid by the month, and if he skipped 
146 two months or three months and it was not paid 
for two or three months then I would ask him about 
it, and that payment was made. 

Q. Well, did there come a time that as administratrix 
you received the money that belonged to the estate of 
your father? A. No. 

Q. In the amount of some $1300 and some odd? A. 
After I was made administratrix? 

Q. Yes. A. No. 

Q. You never received any such amount? A. No, only 
through the checks? 

Q. Only through the checks? 

MR. JENKINS: I do not think she understands your 
question. 

BY MR. HAYES: 

Q. I show you this paper which provides— 

• • • • 

(Witness reads paper.) 

THE WITNESS: Yes, I understand about that. 

• • • • 


147 
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Now there came a time then when you did receive the 
money that was referred to? A. Yes. 

MR. HAYES: I think that is all. 


Redirect Examination 


• • • • 


Q. I would like to ask you this: You said you did re 
ceive—I think Mr. Hayes first asked you if you had made 
a demand upon Mr. Dobbins, that is some time before you 
reported as administratrix of your father’s estate, as I 
recall, and you answered and you said no, you made no 
such demand upon Mr. Dobbins for that money, is that 
correct? A. Yes. 

Q. After you were made administratrix did you ever 
make a demand on Mr. Dobbins personally? A. No. 

Q. When you say that you were paid—1 think you re¬ 
ferred to some sum of $1300, that was in the form of a 
check, was it not? A. Yes. 

Q. And do you know of your own knowledge whether 
Mr. Dobbins—did Mr. Dobbins give you that check him¬ 
self? A. No. 

Q. Yes or no. A. No. 

148 Q. Do you know of your own knowledge where 
the money came from that was in that check, or rep- 
presented by that check? A. Do I know? 

Q. Yes, do you know just of your own knowledge where 
that money came from that was represented by the check 
you received; if you don’t just tell the truth about this 
thing. A. Well, I think 1 know. 

Q. Do you know; when you say “you think you know,” 
go ahead, tell us w*hat you think you know about it. 

• • • * 





50 


149 Q. Did you ever discuss the matter with Mr. Dob¬ 
bins as to what happened to the money represented 

by the checks you turned over to him; did you ever talk 
to him about itf A- No. 

Q. Has he ever come to you personally and talked to 
you about itf A. No. 

Q. You were bonded, were you not? A. Yes. 

Q. In the amount of how muchfA. $1,500. 

Q. And Mr. llayes asked you in connection with the ac¬ 
count, the first account which you filed covering the re¬ 
ceipts of certain checks which you charged yourself with 
in the document which you said was prepared by Mr. Dob¬ 
bins for your signature, for example, the second account, 
monthly retirement checks January 1, 1943 to January 
1, 1944, 12 months; 1 think he asked the question whether 
you had received the amounts indicated by this report? 
Now, 1 would like to ask you to tell further whether you 
received the amounts or whether you received the checks? 

MR. HAYES: T make no point; if my question carried 
any inference she did, I am perfectly willing to con- 

150 cede what she meant was she received the checks; 
she had already testified she had turned them over 

to Mr. Dobbins. 

BY MR. JENKINS: 

Q. Yes. Now' you say you never went to the Industrial 
Bank and opened an account in your name as committee* 
A. No. 


• • « • 


152 Q. Mrs. Jones, I think in answer to one of Mr. 

Hayes 1 questions you said that you had a telephone 
conversation wfith a Mr. Wainw’right. A. Not telephone. 
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Q. Did you talk with him personally, with Mr. Wain- 
wright? A. Mr. Wainwright came to my home once, I 
think. 

Q. And did you have any conversation with him there? 
A. No. 

Q. What did he come to your home for; what did he 
say to you? A. He came to my home to pick up the 
checks. 

Q. Do you know or are you able to say which one it was 
you turned over to Mr. Wainwright? A. No. 

Q. Do you know whether it was the $285 check or were 
the checks the regular amount of $71; do you have any 
recollection on that? A. I think it was one of the regu¬ 
lar checks, one of the $71 checks. 

Q. But the $285 check, to your best recollection is the 
one that you turned personally over to Mr. Dobbins, 
153 is that right? A. I am sure I did. 

Q. Did there come a time towards the beginning 
of your subcommitteeship that you had any conversation 
with Mr. Dobbins as to the expenditure of certain funds 
for the household upkeep? 

MR. HAYES: Just a minute, if Your Honor please, 
that does not seem to be proper redirect unless Mr. Jenkins 
indicates he neglected to ask it. 

MR. JENKINS: 1 think it is in response to some ques¬ 
tion Mr. Hayes asked about these checks he has identified 
as Defendant’s 1, 2, 3 and 4. 

THE COURT: All right. 

BY MR. JENKINS: 

Q. Can you answer the question as to whether or not 
you had a talk with Mr. Dobbins as to the permissibility 
or whether or not you could use some of the money that 
you got for the upkeep of the home? A. Yes. 
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Q. I show you these checks Mr. Hayes showed you; I 

think vou indicated when he showed these checks to vou 
* * 

that you had turned these over to Mr. Dobbins; this is 
your signature, isn’t it, your endorsement? A. Yes. 

Q. And 1532 First Street, that is your address? 
154 A. Yes. 

Q. Do you see Mr. Dobbins’ name on there? 

MR. HAYES: I submit that certainly is not proper; 
this is Mr. Jenkins’ witness; the answer has been very 
clear with respect to it. 

THE COURT: He says it is in response to something 
you brought out about it. What is the objection? 

MR. HAYES: I am objecting to him showing the wit¬ 
ness a check and asking if Mr. Dobbins’ name is on it when 
it is very apparent Mr. Dobbins’ name is not on it. 

THE COURT: Very well, all right. 

BY MR. JENKKsS: 

Q. Do you see the name of Goldenberg Company on the 
back of the check? A. Yes. 

Q. Does that indicate anything to you with respect to 
these checks? A. Yes. 

Q. The Goldenberg stamp? 

• • • • 


155 Q. 1 call your attention to the fact that there is 
this stamp on here that I have indicated, does that 
indicate to you whether or not now you should correct your 
testimony you gave as to Mr. Dobbins? A. To correct 
my testimony how? 

Q. Well, you testified in answer to Mr. Hayes’ ques¬ 
tion after looking at these checks that you gave these to 
Mr. Dobbins. A. Yes. 
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Q. 1 ask you, did you cash any check at Goldenberg's? 
A. Well, I do recollect that I cashed two or three of them, 
or possibly four there; I will assume that is one of those. 

Q. Well, look at these checks, can you tell from 
156 what you can see about the checks, does that help 
you remember whether or not you did give these 
checks to Mr. Dobbins, or did you do something else with 
them? A. Well, I did turn them over to him, and I recall 
on two or three occasions that he gave them back to me 
and told me—he said I could use them for the upkeep of 
the home. 

Q. And on those occasions you yourself endorsed the 
checks and cashed them for the purpose— 


• • • • 


Q. What did you do with the checks he gave back to you 
for the upkeep of the home; do you remember -where you 
cashed them? A. Goldenberg’s. 

• • • • 


157 Miss Sarah Griffin, 

• • • • 


Direct Examination 
BY MR JENKINS: 

Q. State your full name, please. A. Sarah Griffin. 

Q. Where do you live? A. 2121 H Street, Northwest 
Q. Are you employed by the Second National Bank of 
Washington? A. Yes. 

Q. What is your position there? A. I am a tel¬ 
ler. 


158 
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Q. Did you come in obedience to a subpoena. A. Yes, 
1 did. 

Q. Did you bring certain records with you indicated in 
that subpoena? A. Yes. 

Q. Will you tell us what those records are, please? 
A. Ledger cards and signature card of Xatlian A. Dob¬ 
bins and a ledger card and signature card of Committee 
Josephine A. Butler. 

Q. Did you also bring with you a check? A. Yes. 

Q. Cashier’s check of the Second National Bank? A. 
Y’es, sir. 

Q. You say you have a statement of the account of Jose¬ 
phine Butler as committee of the estate of William But¬ 
ler? A. Yes. 

Q. Can you tell when that account was opened? A. 
September 25, 1937. 

Q. And does that statement show what the deposits and 
withdrawals were on the part of the committee? 

• • • • 


159 Q. Does that statement show' all the deposits and 
withdrawals made by the committee in this account? 

A. Yes, it does. 

Q. Does it show when the account was closed? A. 
Yes, it does. 

Q. What is the date of that ? A. It was closed on May 
14,1942. 

Q. What w*as the last balance in the account ? A. 
$93.49. 

Q. Does the statement you have show' when the account 
was drawn out? A. Yes. 

Q. When was it? A. May 14, 1942. 

Q. By what means? A. It was drawn by cashier’s 
check. 

Q. Payable to whom? A. Payable to Grace L. 

160 Jones, substituted committee of the estate of Wil¬ 
liam Butler. 
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• • • • 


161 Did Grace L. Jones have an account with the Sec¬ 
ond National Bank as committee of the estate of 
William Butler? A. No. 

Q. Did she at any time deposit any money in that bank 
in that capacity ? A. No. 

Q. Did anyone else open any account in the name of 
Grace L. Jones, committee for that estate? 

MR. HAYES: I object. 

THE COURT: Did she search the record? 

BY. MR. JENKINS: 

Q. Did you search the record to ascertain whether or 
not there was an account opened in the name of Grace L. 
Jones, substitute committee. A. Y'es, I did, and there 
was no such account. 


162 Q. Did Nathan A. Dobbins have an account at the 
Second National Bank, a personal account? A. 

Yes. 

Q. Do you have the records here in that connection? 
A. Yes. 

Q. Can you tell us from those records when he opened 
the account? 


• • • • 

163 Q. Will you repeat it again? A. March 28, 
1931. 

Q. Was that account ever closed out? A. Yes, it was. 
Q. When was it closed? A. November 13, 1940. 
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164 MB. JENKINS: May we have the Nathan A. 

Dobbins account marked for identification as Gov¬ 
ernment's Griffin 3 for Identification? 

(The account referred to was marked “Govern¬ 
ment Exhibit Griffin No. 3 for Identification.”) 

• • • • 

170 MR. JENKINS: At this time, may we stipulate. 

Mr. Hayes,' as to the endorsements which appear on 
these Government exhibits, Bohanan 1 through 22? 

MR. HAYES: That is correct, sir. 

MR. JENKINS: Any name Nathan A. Dobbins is his 

signature. 

MR. HAYES: That is correct, sir. 


• • • • 


Robert J. Beard 

• • • • 


Direct Examination 

THE COURT: Give your full name, please. 

THE WITNESS: Robert Jordan Beard. 

THE COURT: Beard, B-e-a-r-d? 

THE WITNESS: Yes, sir. 

4 

> 

BY MR. JENKINS: 

▼ 

Q. Where do you live, Mr. Beard? A. 511 Onieda 
Place, Northwest. 
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Q. Are you the operator of a retail liquor store 

171 here in town? A. Yes. 

Q. Located over here near Hecht’s Department 
Store on Seventh Street? A. Opposite Hecht’s, yes. 

Q. Do you know Nathan A. Dobbins, the defendant 
herein? A. Yes, sir. 

Q. I ask you, Mr. Beard, showing you Government 
Bohanan Exhibit No. 7, do you see your endorsement on 
that check? A. Yes, sir. 

Q. And who presented that check to you? A. Mr. 
Dobbins. 

Q. And for what did he present it? 

MR. HAYES. I object— 

BY Mr. Jenkins: 

Q. What were the circumstances under which he pre¬ 
sented the check, if you recall? A. For cash. 

Q. Cash? Were there any purchases made? 

MR. COBB: We object to that, if Your Honor Please. 
What difference does it make? 

He said he spent the check and got the cash. What kind 
of purchases he made, what has that got to do with it? 

THE COURT: 1 think it is proper. Objection 

172 overruled. 

BY MR. JENKINS: 

Q. Where there any purchases made? A. I can’t re¬ 
call that particular instance, whether there was a purchase 
made or not. 


• • • • 


173 


Pearl Newman 

• • • • 


58 


Direct Examination 


• * • • 


Q. Will you give us your lull name, pleasef A. Pearl 
Newman. 

Q. And where do you live? 

• • • • 


A. 206 Rhode Island Avenue, Northwest. 

Q. Are you the operator of a liquor store here in 
town?? A. Yes. 

174 Q. Where is that located? A. 512 Florida Ave¬ 
nue, Northwest? 

Northwest? A. Yes. 

Q. Do you know the defendant, Dobbins? A. Yes. 

Q. Showing vou Government’s Exhibit Bohanan No. 8, 
which is a check in the amount of $71.47, I ask you to look 
at that check and see if you can identify it, please. 
A. It was cashed at the store. 

Q. Cashed in your store? A. Yes, that is right. 

Q. WTio wrote the endorsement Pearl B. Newman? 
A. I did. 

Q. WTio presented the check to you? A. Mr. Dobbins. 

• • • • 


176 Q. I show you another check, Government’s Bo¬ 
hanan No. 11, and ask you if you can identify that 

check, in the amount of $71.47? A. I can identify my 
signature on it. 

Q. WTiat is that signature? 

• • • • 

177 Q. Was this check presented to you? A. They 
all came through the store. You see, that was not 
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my duty, personally. I mean they came through the store. 

I endorsed them to be deposited in the bank. 

Q. I see. 

And, do you know who presented this check to the store? 
A. Mr. Dobbins. 

Q. Mr. Dobbins. 

I show you Government Bohanan exhibit No. 13, for 
$71.47 and ask you if you can identify that check. A. Yes. 

Q. Is that the same? A. Yes. 

MR. HAYES: When you say, “the same”, what do 
you mean? 

BY MR. JENKINS: 

Q. When you say “the same”, do you mean—what do 
you mean? A. Just that it is my signature. 

Q. That you endorsed it? A. Yes, that is right. 
178 Q. And who presented it? A. Mr. Dobbins. 

Q. I show you another check, Government’s Bo¬ 
hanan No. 14, in the amount of $71.47, and ask you if you 
recognize that? A. Yes. 

Q. Is that your signature? A. Yes. 

Q. And who was that presented to you by? A. Mr. 
Dobbins. 

Q. Showing you Government Bohanan Exhibit No. 16, 
in the amount of $71.47, I ask you if you can identify 
that check? A. Yes, sir. 

That was presented also by Mr. Dobbins? A. Yes. 

Q. Government Bohanan No. 17, $71.47? A. My sig¬ 
nature. 

Q. You identify that? A. Yes. 

Q. And was that check likewise presented by Mr. Dob¬ 
bins and cashed? A. Yes. 

Q. All these checks, do I understand you correctly that 
all these checks were cashed by either the payment 
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179 of cash or possibly a purchase and cash, is that 
correct? A. Yes. 


• • • • 


Q. I show you another check, Government Bohanan 
No. 20* in the amount of $71.47, the last written endorse¬ 
ment being Nathan A. Dobbins; can you identify that 
check? A. Yes. 

Q. How do identify that check? A. By the store 
stamp. 

Q. And “For deposit to the credit of Newman’s Wine 
and Liquor Store”? A. That is right. 

Q. With respect to this check, was that also presented 
to you by Mr. Dobbins? A. Yes, sir. 

Q. And he received either cash or cash and a purchase? 
A. That is right. 


• • • • 


181 


Cross Examination 

• • • • 


Q. Mrs. Newman, your husband and Mr. Dobbins were 
very good friends, weren’t they? A. Yes. 

Q. And they are now? A. Yes. 

Q. And do they have knowledge of the fact that, aside 
from the checks which you have identified, that he on vari¬ 
ous occasions cashed checks for Mr. Dobbins of any kind 
or character? A. Yes, he has. 

Q. Personal, and otherwise? A. Yes, he has. 

• • • • 


Robert H. Harrison 
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• • • 


Direct Examination 

• • • • 


182 Q. Give us your full name, Mr. Harrison. A. 
Robert H. Harrison. 

Q. And where do you live, please! A. 455 Florida 
Avenue, Northwest. 

Q. What is your occupation! A. Restauranteur. 

Q. Do you know Nathan Dobbins, the defendant here? 
A. Yes, sir. 

Q. Showing you a Government check marked Govern¬ 
ment Bohanan No. 19, dated October 1, 1943, in the amount 
of $71.47, I ask you if you can identify that check? A. 
Yes, sir. 

Q. And how do you identify the check! A. By my 
signature. 

Q. That is R. H. Harrison? A. Yes, sir. 

• • • * 


184 Q. And do you have any recollection as to 
whether this check was presented to you by Mr. Dob¬ 
bins for either cash or for food and cash! A. I don’t 
have any recollection of his having bought that much food 
at one time. 

Q. Do you have any recollection! A. No. 


185 


Cross Examination 


Q. Mr. Harrison, do I understand your answer to be 
that one of two things may have happened, either that a 
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purchase may have been made, or that you might have 
simply given cash for the check? A. Absolutely. 

Q. In other -words, if I was to come in and say, “Cash 
this check for me,” you would do that, and you might do 
the same thing as far as Mr. Dobbins or anyone else you 
knew was concerned? A. Yes, anybody that I knew. 




Lena M. Ware 

♦ • • • 


Direct Examination 


186 Q. Give us your full name, Mrs. Ware. A. 
Lena M. Ware. 

Q. Will you speak up a little louder, please, so every¬ 
body can hear you? A. Lena M. W 7 are. 

(,). Where do you live? A. 1236 Hamilton Avenue, 
Northeast. 

Q. Do you know the defendant Dobbins? A. Yes. 

Q. llow long have you known him? A. Oh, about five 
or six years. 

Q. Yqu were related to him at one time, were you not, 
Mrs. Ware? A. I was. 

Q. 1 show you a check marked Government Bohanan 
N'o. 12 dated March 1, 1943, in the amount of $71.47, and 
ask you if you recognize that signature? A. Yes. 

Q. And how do you recognize it? A. By my signa¬ 
ture. 

Q. And where did you get it? A. From Mr. Dobbins. 

Q. What were the circumstances under which you ob¬ 
tained the check from Mr. Dobbins? K. A. Well, he 
asked me would I cash it. He needed some money 







187 at that time, and would I cash the cheek, and, of 
course, I had the money in the house, and 1 told him yes, 
and I gave him cash money and he gave me a check. 

• • * • 

Miss Sarah Griffin 

• • • * 


Direct Examination 

• • • t 


BY MR. JENKINS: 

Q. Miss Griffin, I show you a check, or series of checks, 
marked Government Bohanan 1 through 22, and ask 
188 you to look through this series of checks and pick 
out those that you see your bank stamp on. That 
is the Second National Bank, is that correct? A. That is 
right. 

(Witness examines checks.) 

THE WITNESS. Those seem to be the only ones. 

BY MR. JENKINS: 

Q. You have selected from that group the checks 
marked Government Bohanan 2, 6, 18, and 22? 

Now, taking the first one, Government Bohanan No. 2, 
can you indicate from the date of the check stamp when 
you cashed that check, and for whom you cashed it? A. 
It was cashed on May 6, 1942, and the last endorser is 
Nathan A. Dobbins. 

Q. I show you Government Bohanan 6 and ask you the 
same thing. A. Cashed September S, 1942. The last en- 





64 


dorser is Nathan A. Dobbins. 

Q. And Government Bohanan IS? A. It was Sep¬ 
tember S, 1943. The last endorser is Nathan A. Dobbins. 

Q. And Government Bohanan 22? A. January 5, 
1944. The last endorser is Nathan A. Dobbins. 

THE COURT: The last endorsement indicates 
189 that he got the cash? 

THE WITNESS: Yes, it usually does. Either 
that, or it was deposited to that account. 

• • • # 


190 


Grace L. Jones 


Direct Examination 


• • • • 


Q. Mrs. Jones, 1 show you a check which has been 
marked for identification as Government Griffin No. 1, a 
check on the Second National Bank, payable to the order 
of Grace L. Jones, substitute committee, in the amount of 
$93.49, and ask you if you can identify that check. A. 
That doesn’t look like my writing. 

MR. HAYES: I am sorry. I didn’t get that answer, 
either. 

BY MR. JENKINS: 

Q. Do you know whether that is your signature? A. 
It doesn’t look like it. 

Q. Do you recall ever having received any check in the 
amount of $93.49? A. No. 

Q. You have no recollection of it? A. No, I don’t. 
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» • » 


BY MR. JENKINS: 


Q. Do you recall ever having received a check from the 
Second National Bank, a cashier’s check? A. No. 

191 

• • * • 

192 Q. Who put the amount $1,939.37 in there, this 
report that you have signed and sworn to before 

a man by the name of Samuel E. Lacy? A. Well, Mr. 
Dobbins prepared all reports, and the amount stipulated 
there, he put it there, but I don’t know positively that he 
deposited it in the Industrial Bank. 

Q. I am not asking you that. I am just asking you 
who put that amount down on the piece of paper? 
A. Mr. Dobbins. 

Q. At whose direction did he put it down, if you know? 
A. Not anybody that I know. 

Q. I would like to ask you specifically with respect to 
Government Donovan 5, which is the first account of Grace 
L.'Jones, which you signed on the 8th of September, 

193 1942, who put the amount $1,020 as being received 
from Josephine Butler. Who put that in? A. Mr. 

Dobbins. 

Q. Who put in there the amount of $1,143.52 as received 
from monthly retirement checks from September 1, 1941, 
to December 1, 1942? A. Mr. Dobbins. 

Q. Did Mr. Dobbins put in all of these amounts for 
bond premiums—disbursements, bond premiums, attor¬ 
ney’s fee, and $15 a month expense for the benefit of your 
father? A. Yes. 

Q. At whose direction did he put any of those amounts 
in. if you know? A. No one, as I know. 
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Q.i This Government Donovan 8, which is the annual 
report which you signed before Mr. Lacy on the 10th of 
January, 1944, who put the amount of $2,531.14 in as on 
deposit in the Industrial Bank? A. Mr. Dobbins. 

Q. And at whose direction did he put that amount in, 
anyone's, if you know? A. None as 1 know. 

Q. And Government Donovan 6, the second account 
which you signed before Mr. Lacy the 5th of January, 
1944, who put the amount $1,868.50 brought forward 
194 from the last account? A. Mr. Dobbins. 

i MR. HAYES: If Your Honor please, I am going to 
again make this objection. It seems now apparently that 
the District Attorney is covering these details. As far as 
this report is concerned, it is our position that the report 
itself has no materiality as far as this case is concerned. 
I would therefore make the objection, it is no part of the 
indictment with which we are faced, and I assume it is not 
admissible even on the theory that it should be asked as 
a part of your original examination. 

THE COURT: As I understand it, this is a report 
which he prepared, which report indicated some moneys 
which came into his possession were in the Industrial 
Bank; is that right? 

MR. JENKINS: Yes, Your Honor; it shows his intent. 

THE COURT: You expect to connect it up with other 
testimony? 


• • t • 


THE COURT: Do you expect to show that he did not 
! have the money in the Industrial Bank? 

195 MR. JENKINS: Oh, absolutely. 

THE COURT: You haven’t proved that? 

MR. JENKINS: No. 
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THE COURT: Objection overruled. Take an excep¬ 
tion. 

MR. HAYES: We take an exception. 

MR. COBB: What would this, anyway, if Your Honor 
please, have to do with this situation? That has passed 
another court. 

The money has been paid. There is no question about 
that. 

The auditor made an investigation. As we expect to 
show, of course, Mr. Dobbins didn’t swear to anything. 
He just signed these statements. They were sworn to by 
an intelligent person. And to come here, it is far afield. 
Of course, we know no complaint is being made by this 
woman. We know the Bar Association is behind this, lie 
is being prosecuted— 

THE COURT: That hasn’t anything to do w’ith the 
particular ruling. 

MR. COBB: We expect to show it. 

THE COURT: It hasn’t anything to do with the evi¬ 
dence, of course. 

As I understand the situation, Dobbins prepared a re¬ 
port and indicated particular sums— 

196 MR. COBB: You know he didn’t prepare it. 

You know if it comes in my office today, maybe there 
are one hundred reports to prepare. 

THE COURT: That is the testimony. 

MR. COBB: Who is responsible? Suppose he pre¬ 
pared it. An intelligent person swears to it. 

THE COURT: I started to tell you the theory on which 
I think it is admissible. 

MR. COBB: Very well, Your Honor. 
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TIIE COURT: The testimony is that Dobbins pre¬ 
pared this report, and submitted it to the Court as an at¬ 
torney, and that tends to indicate that certain moneys 
which have come into his possession as a part of the ac¬ 
count have been placed in the Industrial Bank, whereas 
I understand you are going to prove that they were not. 

MR. JENKINS: That is correct. 

MR. COBB: We come back to this: Here is a commit¬ 
tee, a guardian appointed— 

MR. I1AVES (Interposing): The Judge asked a ques¬ 
tion. 

THE COURT: Mr. Jenkins answered yes. 

MR. HAYES: 1 thought you asked how he intended 
to prove conversion. 

THE COURT: 1 said, did that tend to prove conver¬ 
sion. I didn’t ask him how. 

I am finished. 

197 MR. HAYES: My suggestion is, as Your Honor 
knows, suppose a person is appointed a guardian for 
a committee, and they make a return. Counsel could not be 
held for the false reports they made. He is under oath. She 
is under bond. She made the report. Counsel didn’t. Your 
Honor said counsel made it. 

We have any number of cases in there. The Court does 
not—they send me a copy of the notice. They don’t send 
me the notice. 

THE COURT: I have indicated the extent of my rul¬ 
ing. and the reason I think it is admissible. 

MR. HAYES: We will reserve an exception. 

MR. COBB: Reserve an exception. 

MR. HAYES: The exception will go also to the fact 
that this was on the theory of the alleged false pretenses 
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that the items are spelled out. They are not made a part 
of it. 

THE COURT: I will call upon him later to explain 
upon what theory the false pretenses will go to the jury 
at a later time, but that is another point. 

• • • • 


198 Q. In connection with Government’s Donovan 6. 

the second accounting which was prepared, and 
which you signed for Mr. Lacy, who puts the amount 
$1,868.50 brought forward from the last accounting? 
A. Mr. Dobbins. 

Q. And who put in the retirement checks from Janu¬ 
ary 1, 1943 to January 1, 1944, of $71.47, and as a total 
$857.64? A. Mr. Dobbins. 

Q. And the bond premium disbursement of $15. 

The Court: I understood him to say that he put all 
of those items in. 


199 


Cross Examination 


• • • • 


Q. Just a question, Mrs. Jones. With respect to these 
accounts which you say Mr. Dobbins prepared, did you 
see any of them prepared? A. Did I see any of them— 
no, they were usually prepared when I went to his office. 

Q. So, as a matter of fact, when you made the state¬ 
ment that Mr. Dobbins prepared these, you simply mean 
you found a prepared statement when you got there; is 
that right? A. That is right. 

Q. You on no occasion saw him, and when you 
200 refer to particular items he put in, you don't mean 
you saw him? A. That I actually saw him put it in 
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there? He prepared all forms. When I went to the of¬ 
fice they were usually prepared, and I signed them. 

Q. Did you talk to his secretary at any time with re¬ 
spect to these accounts and these reports he made? A. I 
don’t recall that I did. 

Q. You don’t say that you did not? A. I don’t say 
that I did not. 

Q. I may have asked you this before. You made no 
complaint in this matter, did you, Mrs. Jones? A. No. 


• • • • 


MR. JENKINS: In connection with Mr. Hayes’ last 
question, you made no complaint in the matter, at the time 
you signed the account,—did you have any knowledge as 
to whether or not there was any bank balance as repre¬ 
sented bv the accounts? 

THE WITNESS: No. 


• • • • 


John F. Cook 


• • • • 


201 


Direct Examination 


• • • • 


I 

Q. What is your occupation, Mr. Cook? A. Cashier, 
Industrial Bank of Washington. 

Q. Where is that located, Eleventh and U Streets? 
A. Eleventh and U Streets. 

Q. Do you have—Did you come here in response to 
a subpoena duces tecum? A. Yes, sir. 

C. That requests the production of certain documents 
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and records on file in your bank? A. That is right, yes. 

Q. Did you bring those records with you ? A. I have 
them. 

Q. Do you have with you a record of the account of 
Nathan A. Dobbins? A. Yes, sir. 

Q. I ask when that account was opened with your bank ? 


• • • • 


THE WITNESS: The account was opened approxi¬ 
mately arouud 1938 or 1939. The subpoena didn’t call 
for records back this far. I am not certain. 

202 BY MR. JENKINS: 

Q. 1 see. The records on that account that you have, 
will you tell what period they cover? A. They cover 
from November 20, 1940 to March 21, 1945. 

Q. And may I see those records, please? 

(Witness handed documents to Mr. Jenkins.) 

BY MR. JENKINS: 

Q. I ask you whether or not that account was closed on 
the date—that last date in 1945? 

MR. HAYES: If your Honor please, if this purports— 

of course, I don’t know, Mr. Jenkins didn’t tell me what 

he is offering, but if this purports to be a showing as to 

Mr. Dobbins’ personal account, we want to interpose our 

objection to it. We think the cases verv definitelv indi- 

» •> 

cate the status of his personal account is no evidence any 
crime was committed. If there was nothing in that account, 
if he withdrew every penny he had— 

MR. JENKINS: I would like to say a word in that re¬ 
gard when you finish. 
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Mil. HAYES: 1 have no objection to your saying it, 
sir. 

MR. JENKINS: i am intending to offer these in evi¬ 
dence, his personal account, for this reason: I think it is 
relevant for this reason: There is testimony here showing 
there was an amount of such-and-such on deposit in the 
Industrial Bank of Washington on such-and-such 
203 dates, some of the reports not indicating in what 
name those deposits were, whether they were in the 
name of Grace L. Jones, or -whether merely in the bank. 

Therefore, I submit it is relevant to show, particularly 
in view of the opening statement made by the defendant, 
which gave me the idea that the money was available, to 
show that it was not available in this bank. That is what 
I intend to prove. 

MR. HAYES: It would be a novel theory if the pros¬ 
ecution was going to decide whether the money was avail¬ 
able, and pick out the bank for us as to where it may be 
available. 

THE COURT: Of course, that might be by way of re¬ 
buttal. 

MR. JENKINS: My point is there is a statement in 
regard to the first and second accounts filed by Grace 
Jones, the first account, Government’s Donovan 5, and the 
testimony has been that this was prepared by Mr. Dob¬ 
bins, “now on deposit in Industrial Bank of Washington.” 
It doesn’t say in the name of Grace L. Jones. I submit as 
a part of that case we should show there is no such amount 
on deposit there. 

MR. HAYES: That would simply make it all the more 
inadmissible. As a matter of fact, this is supposed to be 
a report of Grace L. Jones as substitute committee. 

If it is Mr. Dobbins’ personal account, the account it¬ 
self isn’t admissible for such purposes. If it be simply 
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Mr. Dobbins’ personal account, if your Honor please, the 
cases are entirely at one, and it has absolutely 

204 nothing to do as showing any criminal action on his 
part. 

THE COURT: Can you trace any of these funds to his 
account! 

MR. JENKINS: This is the basis for our offer, Your 
Honor. 

The testimony has been that these checks were received 
by Mr. Dobbins from the committee for deposit in an 
account. Mr. Dobbins admits he placed his signature or 
his endorsement on those checks. They are in his poses- 
sion. Now, since the testimony is that Mr. Dobbins had 
the money in the Industrial Bank, I think it is entirely 
competent for the Government to show that there was no 
such amount in the Industrial Bank on any form which 
might be tagged as this particular money of Grace L. 
Jones, or belonging to her— 

MR. HAYES: If Your Honor please, the record just 
doesn’t support Mr. Jenkins. The record with respect to 
the place of the account was, and it was made particularly, 
as your Honor will remember in response to your 
Honor’s question, “What about the account in the Second 
National Bank? Did he say that he would put the money 
in the Second National Bank”? “No, I presumed he was 
putting the money in the Second National Bank because 
of the fact that my mother previously had an account 
there.” 

“WTiat about the Industrial Bank? Was there anv con- 
versation about the Industrial Bank”? “No, I had 

205 no conversation with Mr. Dobbins about the Indust¬ 
rial Bank.” 

On what theory, therefore, does Mr. Jenkins advance 
when he says he wants to show the account in the Indust¬ 
rial Bank? 

THE COURT: His theory, as I understand it, is that 
the account prepared by Mr. Dobbins indicated that the 


funds which had been received from the committee were 
on deposit in the bank. I presume he should show, or wiU 
show, that there was no such account as Grace L. Jones 
carried. 

MR. HAYES: That isn’t what he is attempting to 
show, if Your Honor please. 

THE COURT: I know. Then he goes further and 
says he wants to show also that Mr. Dobbins didn’t have 
the funds there in a trustee account, or even in his per¬ 
sonal account. 

I think I will permit it. 

MR. HAYES: If Your Honor please, may I not make— 
of course I will be guided by Y’our Honor’s ruling, but 
may I not make the suggestion to Your Honor, the error 
that comes about. The jury would naturally get ihe im¬ 
pression from that sort of thing that there was some obli¬ 
gation upon us to show he had money in the Industrial 
Bank. Your Honor knows w r e are under no such obliga¬ 
tion. 

THE COURT: I will instruct them to that effect if you 
ask me, you wouldn’t have to show he had it there, ne¬ 
cessarily. 

I will permit it. 

MR. HAY’ES: May we reserve our exception, Your 
Honor? 


• * • • 


206 Q. I think my last question was when w'as that 
account closed? A. Closed on March 21, 1945. 
Q. Let me ask you specifically if according to that ac¬ 
count there was the amount of $1,868.50 on deposit on the 
8th of December, 1942? 

MR. HAYES: I take it I don’t need to make individual 
objections. Y”our Honor will allow my objection to run 
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to this entire line of testimony on the same grounds? 

THE COURT: Oh, yes. 

BY MR. JENKINS: 

Q. I ask you if you will look at that account and see 
whether or not on the 8th of December, 1942, there was 
on deposit in that account $1,868.50? A. On the 8th of 
December the account shows an overdraft of $37.53, 1942, 
December 8. 

Q. I ask you specifically if— 

THE COURT: Mr. Witness, 1 think you had better 
answer the question categorically as to whether there was 
an amount there. You will disregard the statement, mem¬ 
bers of the jury, that there was an overdraft. That has 
no relevancy to this. 

BY MR. JENKINS: 

Q. I ask you specifically if on the 5th of January, 
1944, there was on deposit in that account $2,531.14? 
207 A. What date? 

Q. On the 5th of January, 1944. A. No, there 

was not. 


• • • • 


Q. Now, have you checked to ascertain whether there 
was an account in the Industrial Bank in the name of 
Grace L. Jones, committee of the estate of William Butler? 
A. I have no such account. 

Q. And what time of period does your check cover? 
A. From the time the bank opened until now. 

Q. Never has been such an account? A. No. 


MB. JENKINS: May I have the account of Nathan 
Dobbins marked for identification as Government Cook 
No. 1? 

MB. HAYES: Of course I object, if Your Honor 
please. 

THE COURT: Just the identification is all I am per¬ 
mitting. 

(The account referred to was marked “Government 
Cook Exhibit No. 1 for Identification.’’) 

BY MB. JENKINS: 

0- I want to ask you one further question, l 
show you a check which has been marked for identi¬ 
fication as Government Griffin No. 1, check drawn on 
the Second National Bank in the amount of $93.49, cash¬ 
ier's check, and ask you if you have ever seen that check 
before? A. It was paid by us. 


• • • • 


Q. To whom was it paid? A. It was paid to Nathan 
A. Dobbins. 


• • 


Q. I show you again what has been marked Govern¬ 
ment Cook 1 and ask you what this piece of paper is? 
A. 1 That is a deposit that went to Nathan A. Dobbins' 
account in the amount of $93.49—a deposit. 

Q. Will you please indicate what this slip is? A. It is 
a deposit slip of $93.49 to the account of Nathan Dobbins, 
May 14. 
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209 MR. .JENKINS: I would like to have tlm de- 
posit slip marked Government Cook 2. 


MR. JENKINS: Now, Your Honor, at this time I oiTer 
in evidence Government Cook I and Government Cook 2. 

• * • • 


21.0 MR HAYES: My objection is, first of all. with 
respect to addressing myself to the slip, Mr. Cook 
says, first said this was paid to Mr. Dobbins. He then comes 
right back in response to it and says this was deposited 
to Mr. Dobbins’ credit. Now, it is in accord with my posi¬ 
tion with respect to it all along that the question of what 
Mr. Dobbins did in his personal account, making a deposit 
in his personal account had nothing to do with this case 
at all, and that unless and until they can show that there 
was a request or demand made of him to pay these moneys, 
which lie was unable or refused to do, that where he had 
the money, what condition he had it in, whether he had it 
in this bank in some account, in a trust fund, whatever he 
did, until they made some demand upon him. there 
wouldn’t or couldn't be anv alleged offense. 

THE COURT: I have a different view. I will explain 
it to you a little later on. 


• • • • 


211 MR. JENKINS: My point is— 

THE COURT: That is all right. I am ready to 
let it in over his objection. This is what you are offering? 

MR. JENKINS: Yes, and Cook No. 1, too, this account. 
I will make the basis of my offer clear. That is the amount 
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of ohe of these checks, that is also deposited to that ac¬ 
count, and I think I can show that for conversion purposes, 
that it was in this account. I think I have a right to show 
1 the balances in that account, how he dissipated 
212 it, for some reasons. 

MR. HAYES: If Your Honor please, it lias 
nothing to do with this. 

THE COURT *. Wait a minute. You are going to prove 
this $71.47 went into this, account, is that right? 

MR. JENKINS: I want to offer this in evidence. At 
the present time 1 am offering Cook Exhibit 1. 

THE COURT: What I want to know is why is the 
entire account admissible? 

MR. JENKINS: I think it is admissible, Your Honor. 

THE COURT: I mean you go back here to 1940, prior 
to the time he even got into this. It may be individual 
items like this is. You have already asked him about 
whether that showed any balance in that account or not. 

MR. JENKINS: It would not be relevant, I submit. 
I agree it would not be relevant prior to the time this 
woman received checks as committee. I would be willing 
to take out the sheets items on that. But after the time 
she began giving him checks, Mr. Dobbins’ checks for de¬ 
posit, then I think that account is relevant to show that he 
didn't have balances as he represented he did have. 


♦ * • • 


213 1 MR. HAYES: Is it Your Honor’s ruling that 
the offer of that, showing deposits to the personal 
account, would show a conversion? 

THE COURT: I think it tends to show it, yes. It is 
not necessarily showing it in and of itself, but it is an item. 
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MK. HAYES: It tends to show conversion! 

THE COURT: Sure. Wliat is a conversion! 
214 It is taking something that normally is to be used 
for the benefit of another. It tends to show it. 

MR. HAYES: The only thing 1 want to know is what 
about the decisions in the other courts? 

THE COURT: I will instruct the jury. I suppose if 
1 take something which belongs to somebody else and put 
it in my account, that in and of itself isn't enough to make 
out a case, but suppose I put it in there and keep it for¬ 
ever, keep it ten years. 

* * * • 


215 MR. JEN KINIS: Then his balance after that 
check was placed in there was— 

THE COURT: Yes, but you want to open the whole 
account. You have got so much immaterial matter. 

MR. HAYES: That is not what we conceive the law 
to be. Of course 1 will take Your Honor’s ruling. 

THE COURT: You and I are in disagreement. 
21G Mr. Jenkins, I may as well make it plain to you. 

I will permit these items to be traced into this ac¬ 
count. I will permit you to show any entries immediately 
following these to show that they were exhausted by him. 


« » • « 


MR. COBB: And we make the further objection, first, 
that there is no statement here by anyone that the Indus¬ 
trial Bank was the depository for this fund. We make 
the further objection that it simply—the position by the 
District Attorney, and what the Court said about the mat¬ 
ter. and what the Court has said in his ruling respecting 
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the matter—we make the further objection that these re¬ 
ports purported to have been made by Mr. Dobbins were 
not Mr. Dobbins’ reports, but were reports made by the 
committee, and tiled under her fiduciary relationship as 
committee with the Court, and Mr. Dobbins, whatever is 
said, had nothing to do from a legal angle with regard 
to this patricular matter. If so, nobody w T ould—any per¬ 
son is liable. Any lawyer, rather, would be at the mercy 
of anv ient who came into his office and who tiled a 
217 false report. 

THE COURT: The objection is overruled and 
an exception noted. 

1 am ruling specifically now’ that this $71.47, is it, which 
you have offered, may be received. 

MR. JENKINS: I haven’t offered this yet. 

THE COURT: Government Cook 2 may be received 
in evidence, and then you make your other offers. 

(The document referred to w’as marked “Govern¬ 
ment Cook Exhibit No. 2,” and received in evi¬ 
dence.) 

THE COURT: I will tell vou in advance mv view is 
that when you trace them in there you may show only the 
extent of the account w’hich tends to show 7 — 

MR. JENKINS: At the time of the deposit. 

THE COURT: Which tends to show the exhaustion 
of this. see. In other w’ords, if it goes through there, you 
have got to trace it through. 

MR. JENKINS: Trace it through to exhaustion before 
the man died— 

MR. HAYES (interposing): That sort of situation, it 
seems to me, would be that were you able to show right 
after that he made a deposit of $3,000— 

THE COURT: Here is where you and I have an en¬ 
tirely different idea. I think the Ambrose and Fulton 
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cases ail recognize* the fact that the making of restitution 
isn’t a defense to a case. 


218 MR. HAYES: Could there be any suggestion 
that there is any necessity of our coming in here, 

getting the money out of this account, until somebody 
made a demand on us to put it up? 

THE COURT: That is something which comes 

219 along later. You can do it without a demand. Sup¬ 
pose he showed you exhausted every penny of your 

money and you didn’t have a nickel. 

MR. JENKINS: That is what I was trying to do, 
show he didn’t have anything in his own account. That 
was my point, my point in bringing out these records, to 
show he had nothing in his special account, and nothing 
in his personal account. 

MR. HAYES: That is inconsistent with what Your 
Honor just said. 

THE COURT: You gentlemen, I think I have studied 
this very carefully, but I will hear you on it. Of course, 
the only trouble with you is—of course, I don’t want you 
to be putting rebuttal in here before you come to it. That 
is what I am getting at. 

MR. JENKINS: Suppose I make this offer:— 

THE COURT: I will give that some consideration af¬ 
ter lunch, but I mean I think what you are showing now 
is the taking of these funds and making use of them first 
by getting cash payments, and second, by putting the 
amount in the bank, and exhausting the money after it 
gets there. 

Now. then, that in my judgment calls upon him. makes 
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it his duty to explain the matter. That if he does explain 
it by saying he had the money all the time, you could ask 
him where he had it. 

• • • • 

220 MR. Cobb: Suppose somebody comes to Your 
Honor, you are looking after him, turns over $500, 

"keep this for me”. 

THE COURT: There isn’t any testimony to that ef¬ 
fect. 

MR. COBB: No. And he does that. Then he comes 
back to Your Honor. Before Your Honor can be guilty of 
anything, he must make a demand on Your Honor for $500. 

THE COU&T: I will hear you further on the demand. 
I will consider that account proposition, but I would like 
you to think that over. If you want rebuttal, I will give 
it some thought. I will study this account before I rule 
on it. 

But I am perfectly clear on these propositions. 

MR. JENKINS: This has been properly identified. 
The man could leave them here. I could have him identify 
the depsoits here. They have gone into the account. Let 
matters then stand at that, and then later, if I feel I may 
want this. 

THE COURT: I haven’t any hesitancy whatsoever. 1 
will tell you right now, in ruling, if it will save you 

221 some time, you can show this $71 check went into 
this account, this $93 check went into this account, 

and that subsequent to that time those funds were ex¬ 
hausted from that account. 

The only thing I am dubious about now is your offer on 
the entire account at this juncture. I will hear you on that 
later, if you want to offer it. I will save your objection 
and exception. You needn’t worry yourself about it If 
you don’t make them, I think it is perfectly established. 




Q. 1 will ask you about this, if this is a deposit slip also 
on file with your bank in the amount ol* $71.47 ? A. Yes. 


• » • * 


222 Now, 1 ask you with respect to this deposit of 
$93.49 on May 14th, if you will find that, please, in 
these accounts; that is, in Government Cook 1. A. May 
14th. 


• • • • 


THE WITNESS: May 14, 1942, a deposit, $93.49. 

BY MR. JENKINS: 

Q. And what is the balance immediately after the de¬ 
posit in the account! A. $57.63. 

Q. That was the balance with the $93 deposit? A. 
Deposit. 

Q. What is the next entry on the account? A. $200 
on May 15, 1942. 

Q. When you say $200, what is that, a deposit or a with¬ 
drawal? A. That is a deposit. 

Q. Let me ask you this: I didn't mean the deposits. 
What is the very next entry on the account after the $93.49 
deposit? A. The'very next entry, a check for $14.85. 

Q. What is the balance? 

• • • • 


223 


THE WITNESS: The balance is $26.08. 
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Calling your attention to Government Cook 3, a deposit 
slip for $71.47, can you find that in the account? A. 1942 ? 

Q. Yes. Yes, it says December 8, 1942. A. On De¬ 
cember 8, 1942, there was a deposit of $71.47. 

Q.i What was the balance after that deposit? A. 
$37.53, overdraft. 

Q. What was the very next entry on the account? A. 
On the bank account, withdrawal. 

Q. Or deposit. A. A withdrawal of $30. 

Q.l What is the balance? A. The balance, an over¬ 
draft, was $67.53. 

Q. That is all. Now, these checks >ou have indicated 
in response to my questions that there is a with- 
224 drawal after the deposit was made, indicating a new 
balance? A. That is right. 


MR. JENKINS: Here are the deposit slips. 

TI1E COURT: You haven’t received those deposit 
slips in evidence yet, have you? 

MR. JENKINS: I offer them now. I thought I did. 

THE COURT: Let us get them in. $71.47 and 
225 $93.49, is that right? 

MR. JENKINS: Yes. 

THE COURT: Do you have the check that ties in with 
this $71.47? 

MR. JENKINS: I will go through these things now. 

THE COURT: Gentlemen, you have seen those deposit 
slips. 

MR. HAYES: Yes, sir. 

THE COURT: They may be received over your objec¬ 
tion and exception. 


So 


• • • • 


MR. JENKINS: I also offer Griffin No. I in evidence 
if I failed to do that. That is the cashier’s check. 

THE COURT: It may be received over objection and 
exception, if it hasn’t already been, f don’t know now. 
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(Check previously marked “Government Griffin 
Exhibit No. 1 for identification*’ was received in evi¬ 
dence.) 


THE COURT: Have you identified that $71 check? 
MR. JENKINS: No. I haven’t yet. Tour Honor. 


THE COURT: 


Ail right. 


BY MR. JENKINS: 


Q. Can you find from those checks which of those were 
deposited in this account as reflected by that deposit slip? 
A. What was the date on that deposit slip ? 

Q. The deposit slip was December S, 1942; that is cor¬ 
rect i A. This was brought in to the bank on— 


• • • # 
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Joseph William Shimon 

• • • * 


Direct Examination 


Q. Give us your full name. A. Joseph William 
Shimon. 

Q. And you are Chief of the Division of Investigation 
of the District Attorney’s office? A. That is right. 
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Q. And you are also connected with and a lieutenaut 
on the Metropolitan Police Force here in the Dis- 
235 trict? A. That is right. 

Q. And you have been in the police investigation 
work how many years, Mr. Shimon? A. Seventeen years. 

• • • * 


Q. And you know the defendant, Nathan Dobbins? A. 
I do. 

Q. Did you have occasion to see Mr. Dobbins in your 
office on the 27th of January? A. I did. I saw him there. 
Q. Of this last year? 

ME. COBB: What year? 

ME. JENKINS: 1945. 


Q. Who was Mr. Dobbins with, if anyone, when he came 
into the office? A. He was with his attorney, Mr. Cobb. 

• • • • 


236 Q. And did you have a conversation with Mr. 

Dobbins, either with or away from Mr. Cobb? A. 
I had a conversation with Mr. Dobbins in the presence of 
his attorney, and later on he and I sat there and talked 
for some time, while his attorney was out of the office. 

Q. And will you tell us did you have any conversation 
with him with respect to the charge of embezzlement 
which had been placed against him, the indictment which 
had previously been returned? A. I did. I talked to 
him about it. 

Q. Will you tell His Honor and the gentlemen of the 
jury what that conversation was? 

• • • • 
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Q. You had a conversation with Mr. Dobbins! 
A. 1 did. 

Q. About that. What was the conversation! A. I 
asked Mr. Dobbins how he happened to get in the particu¬ 
lar fix—by that 1 meant his apprehension and his trouble. 
1 told him i had been looking for him for three months, 
where had he been all the time, lie said he was right down 
on his sister's farm, where his family is from. 1 
241 said **l had to send two alarms in there to locate 
you.” lie said he could have been located on the 
first alarm. Then 1 repeated, as 1 said, how did he hap¬ 
pen to get into this particular jam. He said, “Well, cir¬ 
cumstances arise in every man’s life, and get into similar 
situations.” He said he hoped to be able to correct the 
situation, because his family had raised some money, and 
they were going to take care of the particular problems. 

Q. When you say the problems, to what problems do 
you refer? A. Referring to the particular thing he is 
on trial for. 


• • • t 


Cross Examination 


• • » # 


Q. This statement you allege Mr. Dobbins made, Lieu¬ 
tenant, was that made in Judge Cobb’s presence? A. It 
wasn’t. 

Q. It was not? A. No, sir. 

MR. IIAYES: 1 think that is all 1 want to ask him. 


• • * * 


243 


«/. Richard Earle 


ss 


Direct Examination 

• # # • 


Q. Speak up loud, Mr. Earle, so everybody can hear 
you. 

Where do you live, please? A. I live at 6125 North 
Eighteenth Street, Arlington, Virginia. That is my home. 

Q. And you are now a deputy auditor for the United 
States District Court here? A. 1 am. 

Q. And you were also employed by the Auditor’s Office 
during 1944, were you not? A. Yes, sir. 

Q. And that was in the capacity of assistant to 
244 Mr. Sinclair, who was then the Auditor? A. Yes, 
sir. 

Q. Did you have occasion to participate in an order of 
lunacy No. 18066, William Arthur Robert Butler? A. I 
did. 

Q. And was a hearing held in that case? A. Yes, it 
was. 

Q. Do you know the date of the first hearing? A. It 
was on April 3, 1944. 


• • • • 


Q. Do you know Nathan Dobbins—let me withdraw 
that question. That is not material. 

Did you, prior to the hearing that you have mentioned, 
in April, 1944, did you personally send any notice to Mr. 

Dobbins to be present? A. Y"es. 

245 On March 30, 1944, 1 wrote a letter in the form of 
notice of hearing and addressed it to Grace L. Jones 
and to Nathan A. Dobbins, and to the United States Fidel¬ 
ity and Guaranty Company, and that letter was mailed to 
Mr. Dobbins. Prior to that time 1 had made many efforts 
to— 


• • • • 
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Q. The date of this letter is what, that you have men¬ 
tioned/ A. March 30,1944. 

Q. And 1 show you a registry envelope, with the ad¬ 
dress, Xathan A, Dobbins, Esq., 613 F Street, Northwest. 
Will you look at that envelope and its contents, and sec 
whether or not you identify that/ A. Yes, 1 can identify 
this letter. 

Q. Did you write it? A. 1 prepared that letter. I 
composed the letter and submitted it to Mr. Sinclair, and 
it was typed by one of the typists in the office, and Mr. Sin¬ 
clair signed it. 

Q. What is the date of that letter? A. April 6, 1944. 


I t * • 


246 Q. Do you know who mailed it? A. I mailed 
that, according to my very best recollection, and 1 
am almost absolutely certain of it, at the Seventh Street 
post office, and it was sent by registered mail, and I di¬ 
rected the postal clerk to indicate on it that it was to be 
delivered to the addressee only, to Mr. Dobbins only. 

Q. Was it delivered? A. It was not delivered to Mr. 
Dobbins. It was returned to the Auditor’s Office by the 
postal authorities. And this is the envelope that it was 
mailed in and returned in. 


• t t • 


247 


Paul E. lingers 


> 


Direct Examination 

THE CLERK: State your full name, please. 
TIIE W1TX ESS: Paul E. Rugers. 
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BY MR. JENKINS: 


Q. And where do you live, Mr. Rugers? A. At 415 
Delafield Place, Northwest. 

• • • • 


Q. What is your occupation? A. Special In- 
248 vestigator for the Real Estate Commission. 

Q. Do you know Nathan A. Dobbins ? A. No. 
1 don’t know him personally. 

Q. Did you sometime during the latter part of 1945 go 
to Mr. Dobbins’ offices for the purpose of notifying him of 
a certain public hearing? A. I did, sir. 

Q. And do you remember the date you went there? A. 
October 31st. 

Q. 1944? A. 1944. 

Q. And when you got there, did you see Mr. Dobbins? 
A. No, I did not. 


• • • 


Q. Were you able to serve the notice on Mr. Dobbins 
personally? A. No, I was not. 

* • • • 
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Jesse H. Mitchell 

• • • • 


Direct Examination 


• • • • 


Q. Where do you live, Mr. Mitchell? A. Ill W 
Street, Northwest 
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Q. What is your occupation? A. President, Indus¬ 
trial Bank of Washington. 

Q. How long have you been connected with the Indus¬ 
trial Bank? A. Since August, 1934. 

Q. Mr. Mitchell, directing your attention to the period, 
'say, January 1, 1940, up to the present date, what is tin- 
practice of the bank, Industrial Bank, with regard to the 
disposition of canceled checks which have been presented 
to the bank for payment against an account? 

MB. HAYES: If Your Honor please, the same objec¬ 
tion. 

THE COURT: The same ruling. Note an exception. 
2:>0 BY MR. JENKINS: 

Q. What is the practice with respect to the disposition 
of checks? A. Every month, around the first of the 
month, the first few days of the month, probably from the 
1st to the 5th, statements are rendered to each depositor. 
We send them a statement of their account showing the 
deposits, the withdrawals, and enclosing in that state¬ 
ment canceled checks. 

That has been the custom and still is. 

• • • • 
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Redirect Examination 


• • * • 


Q. I might show you what has been identified here as 
Government Cook No. 1, and ask you if you would look at 
that from 1940 on, glance through there and indicate 
whether under your characterization that was an active ac¬ 
count. 


MR. HAYES: Before you answer it, if Your Honor 
please, I had understood that this which is now being of¬ 
fered was in evidence with respect to only one or two items. 

THE COURT: He is asking the question whether from 
an examination of the account it was inactive at any time. 

THE WITNESS: It was a very active account. 

BY MR. JENKINS: 


• * • • 
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George H. Robinson, 

• • • • 


Direct Examination 


• • • • 


THE WITNESS: George H. Robinson, Private, Met¬ 
ropolitan Police Department, assigned to the District At¬ 
torney’s office. 

BY MR. JENKINS: 

Q. Mr. Robinson, were you assigned to an investigation 
of the present case ? A. Yes, sir. 

Q. And do you recall the date you were assigned to 
that—rather, the date you were assigned to that investiga¬ 
tion? A. It came into our office in the latter part of Sep¬ 
tember, or the early part of October. I don’t have the exact 
date. 

‘255 MR. HAYES: What year, Mr. Robinson? 

THE WITNESS: 1944. Excuse me. 




BY MR. JENKINS: 
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Q. Mr. Robinson, in connection with this investigation, 
did you contact the witnesses for appearance before tin- 
grand jury 1 A. Yes, sir. 

Q. When was the date of the grand jury proceeding. 
A. The date was December 0, 1944. 

Q. Do you know Nathan A. Dobbins? A. Yes, sir. 

Q. And did you make any effort to locate or contact 
Mr. Dobbins prior to the grand jury proceeding on De¬ 
cember (i, 1944? A. Y’es. sir. Another boy in our otlice. 
one of the men assigned to our office and myself tried to 
locate Mr. Dobbins, but he was not in the city. We went 
to his office at 613 F Street, Northwest, and his partner, 
Mr. Logan did not know where he was at that time. 

MR. HAY'ES: If Your Honor please, I submit that 
should go out. First of all, it is not factually true. 

THE COURT: I will hear you on that a little later on, 
on a motion to strike. I will overrule your motion at the 
present. You may renew your motion to strike. 

MR. HAYES: I think in fairness to Y'our Honor 
256 and to the jury, and to counsel I should make—he 
speaks of Mr. Logan as being this man’s partner. 
Mr. Logan isn’t even a member of the bar. 

THE COURT: You can cross-examine him on that 
phase of it. 

BY MR. JENKINS: 

Q. Do you know in that connection, Mr. Robinson, do 
you know what occupation Mr. Logan was in at that time? 
A. The A and P Realty Company was at 613 F Street, 
Northwest, and Mr. Logan and Mr. Dobbins had the same 
offices there. 
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Q. I see. A. On the same floor. 

• • • • 


MR. JENkiXS: Your Honor, I would like to ask you 
to take judicial notice of the iiling of the indictment of tin- 
defendant in this Court December 20, 1944, and also ju¬ 
dicial notice of the issuance of the bench warrant on that 
v same date for Nathan A. Dobbins, and also ask Your Honor 

to take judicial notice of the order of the United States 
.Judge for the Eastern District of South Carolina, Charles¬ 
ton Division, in connection with the United States versus 
Nathan A. Dobbins, such order being signed January 13, 
t 1945, to the effect that— 

257 MR. MAYES (interposing): Just a minute, if 
Y’our Honor please. He is asking Your Honor to 
take judicial notice of something. I respectfully submit 
the question of judicial notice doesn’t come in the manner 
now indicated. 

He apparently has something in his hand which he is 
about to read. 

MR. JENKINS: There is a copy on file with the Court. 

THE COURT: Let me have it. I can take judicial 
notice of it if it is in legal form. Better show it to the 
gentlemen first, see if they have any objection. 


f 


• • • • 


MR. JENKINS: If Y’our Honor please, These 
258 Government Bohanan 1 to 22 have not been marked 
as though they had been received in evidence. I do 
offer them, in case that is an oversight. 

THE COURT: I thought you put them in. 

MR. HAYES: I thought they had been. 
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THE COURT: We will have it understood they are re¬ 
ceived in evidence, so there won't he any question about it. 

(Government Bohanan Exhibits 1 to 22 were received in 
evidence.) 

MR. JENKINS: That is our case. Your Honor. 

• • * * 

259 THE COURT: As to saving a little time, have 
you any theory on which you can go to the jury on 
false pretenses. 

MR. JENKINS: No. 

THE COURT: All right. A motion to strike, then, I 
suppose, those counts will be granted. 

• # * » 


261 MR. HAYES: I think from our point of view the 
question of the actual receipt of the money, the 
testimony so far would be she indicated he was her at¬ 
torney, and it was on that theory she turned it over to him. 

THE COURT: And you didn’t raise any question in 
your own case, or in your own argument he didn’t receive 
that in that capacity. 

MR. HAYES: I think not. 

MR. COBB : I think not. 

THE COURT: We are all agreed on that 

MR. JENKINS: It would be inconsistent to the lar¬ 
ceny counts if that is conceded. 
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THE COURT: That is what I am talking about. In 
other words, in view of the stipulation, have the only- 
counts we have remaining in the case, the embezzlement 
counts. 

MR. JENKINS: That is so, I think. 

THE COURT: You make that motion in the light of 
that stipulation on your part that he received these mon¬ 
eys as attorney of the estate, see? In view of that, if you 
move to strike out all larceny after trust, I will grant the 
motion. 

MR, HAYES: We do. 

THE COURT: Then that is cleared up. 


263 If Your Honor please, in view of what has hap¬ 
pened at the bench, I want now to make the formal 
motion that there be a directed verdict in favor of the de¬ 
fendant on the remaining counts in the indictment having 
to do now solely with the question of embezzlement. 

• • • • 


287 A prima facie case of embezzlement is made. I 
will have to overrule you. 

• • • • 

288 MR. HAY’ES: Your Honor will, of course, allow 
us an exception? 

THE COURT: I don’t think you need it. We will al¬ 
low it, though. 

There is not any question about a motion for a directed 
verdict. 
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MR. HAYES: Some of the judges, particularly with 
respect to the criminal cases, think we ought to still re¬ 
serve it. 

THE COURT: You may still have it. There is no 
doubt about that. 

1 couldn’t keep you from having it if you wanted it. 

• • • • 


294 THE COURT: I think perhaps it might be ap¬ 
propriate at this time to advise the members of the 
jury that all of the charges in the indictment which re¬ 
lated to larceny after trust or the crime of false pretenses 
which 1 told you when you were being examined as jurors 
were in the indictment, ail of those counts are withdrawn 
from your consideration, so that the case will be submitted 
to you on the counts which Mr. Jenkins has just identified, 
and relate solely to the crime of embezzlement. 

In other words, you are concerned now from this part of 
the trial on only with the offense of embezzlement, as it 
is described in the various counts of the indictments which 
have been identified by Mr. Jenkins in calling off this list. 

• • • • 


295 


Nathan A. Dobbins, 


• • • * 


Direct Examination 


• • • • 


Q. Your full name is Nathan A. Dobbins? A. That is 
correct. 
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Q. And you are a member ot‘ the Bar, Mr. Dobbins ! A. 
I am. 

Q. And have been for what length of time ? A. Since 
October 14, 1929. 

Q. Did there come a time, Mr. Dobbins, when you acted 
in a representative capacity for the conunittee for one Mrs. 
Jones! A. There did. 

Q. In connection with that employment, sir, did there 
come a time when certain checks were turned over to you 
by Mrs. Jones? A. There was. 

Q. 1 want to direct your attention, sir, to the first check 
i that was received from her, the amount being 

296 $283.88, as 1 remember it, sir. 

This check in the amount of $285.88, and bearing 
the endorsement of Grace L. Jones, committee of William 
Butler, and Nathan A. Dobbins, attorney, the name Nathan 
A. Dobbins, attorney, as it there appears is your name? 
A. That is correct. 

Q. And that was endorsed by you? A. That is cor¬ 
rect. 

Q. Will you tell us as to how that check came into your 
possession? A. The Christmas of 1941 I spent in At¬ 
lantic City, and returned to Washington around the 29th 
day of December, 1941. 

When I reported to my office Mr. Wainwright turned 
that check over to me with a notation that Mrs. Jones had 
left it for me to take care of for her. 

Q. I take it, then, that you were not there present at the 
time when Mrs. Jones delivered that check to your office? 
A. I was not. 1 was in Atlantic City, New Jersey, at the 
time. 

Q. Did there come a time subsequently when Mrs. Jones 
brought in other checks to you? A. There was. In the 
month of May of 1942 Mrs. Jones brought—left a check 
in the office with the secretary, the first part of May of 1942. 

Upon receiving this check, it was in the amount 

297 of $71.47,1 then called Mrs. Jones on the telephone— 


i 


j 
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Q. (Interposing) Just a minute. In order that 
the identification may be properly carried forward, you 
refer to a check in May, and I show you a check dated May 
1, 1942, and in the amount of $71.47. referred to as Gov¬ 
ernment's Exhibit 2, which bears also the endorsement of 
Grace Jones as committee of William Butler, and Xathan 
A. Dobbins. The Nathan A. Dobbins as it there appears is 
your signature, sir? A. That is correct. 

Q. Go ahead. Explain to us. A. Upon receipt of 
that check from the secretary I called Mrs. Jones, and in 
my conversation on the phone 1 told her 1 wanted her to 
come into the office. She said she couldn't get in the office 
that week, the first week in May of 1942, but she would 
come in the office the following week. I told her to be sure 
and call the secretary and tell her exactly, so 1 could be 
present when she came in. 

So it was around close to the 15tli of May, 1942, when 
she came into the office, at which time we had a conversa¬ 
tion relative to the check of $285.SS which she had left with 
me, and the check for $71.47. 

I said to Mrs. Jones at that time that 1 now have the 
cash from the check, the first check, and the cash from the 
second check. 

298 “There have been four months elapsed since you 
turned over the first check. 1 presume that you have 
the proceeds from those four months, meaning the months 
of January, February, March and April of 1942.” 

She said that she had spent the money for those months, 
believing that as the only heir and next of kin of her father 
that she had a right to spend it. 

I told her it was true she was the only heir and next of 
kin of her father’s estate, but that during her father’s life¬ 
time she had no right to spend any funds from his estate 
without an appropriate order of the Court. 

I then said to Mrs. Jones that I had planned to “Open 
an account in your name at the Industrial Bank, but that 
in the light of this shortage, I think it is best that I turn 
this money over to you.” 
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There was $357.35 that 1 then had in my possession be¬ 
longing to Mrs. Jones, “Turn this money over to you, and 
you may place it in your account in the central branch of 
the American Security & Trust Company.” 

She said that she didn’t want to do that, that she felt 
that it would be to her advantage to have me to take com¬ 
plete charge of the matter, and that she wanted me to con¬ 
sent to take charge of the matter. 

I didn’t consent immediately, but 1 then advised her that 
with reference to a matter she had asked me about, 

299 that was, obtaining a monthly allowance from her 
father’s estate, 1 said, “Now, with respect to that 

question, Mrs. Jones, you will not be able to receive any¬ 
thing from the estate by way of maintenance for your¬ 
self, from your father’s estate. The only thing that I can 
assure you, as 1 have been assured by the Auditor’s Office, 
that you will be permitted to expend a sum not to exceed 
$15 a month, and that must be spent on your father.” 

She said that was satisfactory, and every month there¬ 
after tiiose checks were brought to my office, or at least 1 
received them from my secretary, or she called on me and 
had my office send by her home and pick them up. 

Q. So on various occasions, then, either by her bring 
ing them in direct or you sending by her home, these checks 
continued to come into your possession ? A. That is cor¬ 
rect, Mr. Hayes. 

Q. Will you tell me, Mr. Dobbins, as to whether or not 
with respect to these checks—or, what you did with them! 
A. With respect to these checks, some of them were de¬ 
posited, some of them were cashed. As to which ones were 
deposited, and which ones were cashed, 1 can’t say offhand, 
but a large number of them were cashed by me, and others 
were deposited in the Second—I mean in the Industrial 
Bank. 

Q. Did you, Mr. Dobbins—what did you do in order to 
have her assured with respect to moneys which she 

300 had turned over into your possession? A. Well, 
during that time, Mr. Hayes, I was having some do- 
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mestic trouble. I think it was about the middle of 1941. I 
started withdrawing a larger portion of funds out of my 
funds in the Industrial Bank, and was maintaining them 
in two separate safe boxes, one that I kept in the left 
bottom drawer in my office, and the other I kept at home. 
I always kept a large sum of money in those two accounts. 
I can truthfully say the box at home had during the pro¬ 
cess of the time that I handled this matter for Mrs. Jones 
$3,600 in it, and the box in the office carried around $1,000 
to $1,500, and sometimes far more than that. 

Q. Did you at any time, Mr. Dobbins, after the 

301 time that you received these moneys from Mrs. 

Jones, ever have an amount less than the amount 

which she turned over to you? A. Never. 

Q. Were you at all times able to respond to her for the 
amounts which you had received at her instance? A. I 
was always ready to respond with all sums Mrs. Jones had 
turned over to me. 

Q. Did there come a time that you did anything with 
your money, other than to keep it in the manner in which 
you have indicated? A. Yes, Mr. Hayes. I think it was 
the latter part of July, 1943, my domestic troubles were 
becoming more intense, and at the time it was necessitating 
my moving from where I was living, and I went in to see 
Judge Cobb, 1 think it was July 31, 1943. 1 discussed this 
matter with Judge Cobb. 1 told him T had a few bills that 
I wanted him to pay off for me and that I had $2,000 I 
wanted him to keep for me. 

Judge Cobb said to me at the time that he would pay 
off the bills, but as to keeping this money, he was going on 
his vacation, and he didirt know how long he would be gone. 

I said, “Well, mv sister will be in the citv for the first 
of the week, and supposing you keep it then until she comes 
in. 1 think she wants to talk to you and me about my do¬ 
mestic affairs.” 

Q. You speak of domestic affairs. Were your 

302 domestic affairs at that time a matter of litigation? 

A. It was a matter of litigation at that time. 
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Q. Here in our courts? A. That is right, in the Dis¬ 
trict Court. I think I have in my pocket, Mr. Hayes, a re¬ 
ceipt that I received from Judge Cobb at the time I turned 
the $2,000—as a matter of fact, I turned $2,228 over to him. 
$2,000 to keep for me, and $2,800 to pay some other bills. 

Q. You said $2,000 to keep, and $2,800. A. No. J 
mean $2,000 to keep. $228 was to pay off a couple of bills. 

Q. Did you receive the receipt from Judge Cobb at that 
time? A. That is correct, Mr. Hayes. 

MR. HAYES: I want to offer this, if Your Honor 
please. 

THE COURT: It will be received. 

MR. HAY"ES: Will you be good enough to mark it with 
the appropriate number for the defendant? 

(The receipt referred to was thereupon marked as “Do 
fendant’s Exhibit No. 6”, and received in evidence.) 

MR. HAYES: Gentlemen of the jury, I shall pass this 
around to you, in order that you may see it, that the legend 
on the back is rather short. I will read it to you: 

“Washington, D. C., July 31, 1943. 

“Received of Nathan A. Dobbins $2,000 to hold 
303 for him; $200 to settle 15th and Ridge Street prop¬ 
erty; rent to August 1, 1943, $28.” 

And signed “James A. Cobb.” 

The legend is on the back of the card belonging to 
Judge Cobb’s office. 

BY. MR. HAYES: 

Q. Mr. Dobbins, there is a reference there to $28 of 
rent. Will you explain to the gentlemen of the jury what 
that was, and why that notation was there? A. Judge 
Cobb is my landlord also, and that $28 represented my 
monthly rental that I pay him for my office. 
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Q. When you say “landlord,” you mean whore your 
office is ? A. Where my office is, 613 F Street. 

Q. That is also where Judge Cobb’s office is, is that cor¬ 
rect? A. That is right, and your office, also. 

Q. Mr. Dobbins, after that time was that money given 
back to you by Judge Cobb? A. Mr. Hayes, I think it 
was on the following Wednesday my sister came in the 
city. She had come in the day before. 

Q. Go ahead, sir. A. As I say, I think it was 

304 on the following Wednesday that my sister came 
in the city, a day prior to the following Wednesday. 

We went in to see Judge Cobb, at which time we had a 

discussion with reference to mv domestic affairs. Part 

* 

of it was in my presence, and part was out. And insofar 
as funds were concerned, 1 told Judge Cobb 1 was going 
to turn $1,500 of it over to my sister. I wanted her to keep 
that money, because 1 had one particular account of money 
of a lady here that I wanted protected. 

And lu* asked me, “Well, do you have any idea what 
the amount is?” I said it was around $1,000 now, and I 
think $1,500 would be able to cover it, so he said, “Well, 
I have $2,000 here. Just what do you want me to do with 
respect to it?” 

1 said, “1 will tell you what you do, Judge. 1 have two 
or three other bills I want to pay off so you make two 
checks out to me, one for $312, and one for $1,488. And 
the other money you keep, pay off the bills” that 1 gave 
him the bills for, which the Judge did. 

Q. Mr. Dobbins, I show you two checks, tin* lirst one 
dated August 4, 1943, made in favor of Nathan A. Dob¬ 
bins, in the amount of $1,488, signed “James A. Cobb, 
Trustee,” with an endorsement on the back “Nathan A. 
Dobbins,” and ask you as to whether or not that is the 
check to which you make reference, and ask you whether 
or not the notation on the back is your notation, 

305 your endorsement? A. That is correct, Mr. Hayes. 

Q. This check, drawn in the name of Nathan A. 
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Dobbins, in the amount of $312, dated also on August 4, 
1943, that in the amount of $312, signed “James A. Cobb, 
Trustee,” and bearing the notation “Nathan A. Dobbins,” 
and then on the back you have “For deposit to the credit 
of Commercial Industrial Loan Company.” 

Is the endorsement here yours, sir / A. That is correct. 

<J:. What is the relationship of the Commercial Indus¬ 
trial Loan Gompany, sir? A. At that time I was more 
or less a creditor of the Commercial industrial Loan Com¬ 
pany. 

Q. By reason of what, sir? A. By reason of refinanc¬ 
ing of an automobile. 

G- And you did use that then for the purposes, for your 
own purposes, with respect to the indebtedness, and other 
purposes? A. That is correct. Part of that money was 
paid for that, and the remaining portion used in the office, 
turned over to me— 

MR. HAYES: These two 1 have referred to for pur¬ 
poses of identification. Probably they will have to be 
proven and offered in some other way. 

BY MR. HAYES: 

306 Q. And 1 call your attention to two checks dated 
August 4, 1943, one of which is payabe to the Board 
of Public Welfare, in the amount of $77.85, and the other 
payable to Charity Ann McCray, having the notation “Bal. 
on acct. Dobbins,” $96, both of which are signed by James 
A. Cobb, Trustee, and ask you as to whether or not those 
have reference to transactions to which you made refer¬ 
ence, that you asked Judge Cobb to look after for you? 
A. i That is correct, had reference to the $2,000 item. 

MR. HAYES: If Your Honor please, may these be 
marked? 1 have already identified them. 

1 didn’t, ME Jenkins, I am sorry, give you the courtesy 
of looking at them first, which I intended to do. 
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MR. JENKINS: All right. 

MR. HAYES: If vour Honor please, 1 want at this 
time, with Your Honor’s permission, to offer in evidence 
the checks dated August 4, 1943, made payable to Nathan 
A. Dobbins, in the amount of $1,488, and signed as indi¬ 
cated, and endorsed as indicated, and ask that it be marked 
Defendant's Exhibit No. 7. 


(file check referred to was marked " Defendant’s Ex¬ 
hibit No. i for identification.") 


MR. HA\ KS: Ami a check dated August 4, 1943, 
307 payable to Nathan A. Dobbins, in the amount of 
$312, signed by James A. Cobb. Trustee, and bear¬ 
ing the endorsement of Nathan A. Dobbins, for deposit to 
the credit of Commercial Industrial Loan Company, and 
have that marked as Defendant’s Exhibit 3. 


(The check referred to was market! "Defendant’s Ex¬ 
hibit No. 8 for Identification.”) 


MR. HAYES: And 1 would like, if I may, to present 
these. 

THE COURT: Any objection ? 

MR. JENKINS: No. 


(The documents heretofore marked for identification as 
"Del endant’s Exhibits Nos. 7 and 8” were received in 
evidence.) 

MR. HAY’ES: I call attention, of course, to the fact 
that not only do they bear that endorsement, but that they 
show that they were paid at that time, as shown by tin* 
stamps on the respective checks. 

And to mark these—I think I may appropriately offer 




them now, if Your Honor please, in the light of the tcsti • 
mony he has given that these were to pay on account of 
this indebtedness to which he made reference 

• « * » 

308 Q. With respect to the amount ol’ $1,4SS, which 
you say also at that time was turned over to you, 

in the form of the check which you have shown us, what 
did you do with that money! A. I turned that money 
over to my sister, along with $12 additional to keep for 
me for the purposes 1 indicated, as I have this account, 
and was having domestic troubles, and I wanted this money 
to always be available. I knew it was far more than what 
was necessary to cover the matter. And she kept it 

309 for me. 

Q. Now, did that money stay in your sisters 
possession? A. Stayed in my sister’s possession until 
>he came back to Washington with me in my car in January 
of 1945. 

Q. And that was the time after your apprehension in 
south Carolina? A. That is correct, Mr. Hayes. 

Q. Now, did you, Mr.—I think you have already indi¬ 
cated, Mr. Dobbins, during that period of time there were 
additional checks came into your possession. A. That is 
right. 

Q. Was there ever a time, sir, that the amount of those 
checks which came into your possession exceeded the 
amount which \ou had deposited witli your sister to cover 
this contingency. A. Never, Mr. Hayes. The total 
amount of money that I would have to account to Mrs. 
Jones at any time, I mean at the death of her father, is 
$1,385 and some cents. That was the total amount. I may 
explain further, if you want me. 

1 may say that Mrs. Jones, through her checks, turned 
over to me an amount of $1,880 and 70 some cents. I gave 
her credit by way of $15 a month or $425, $45 for bond 
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premium, and there was an additional amount, court costs, 
etcetera, making a total of $495, and that was turned 

310 back to Mrs. Jones by way of $15 a month, and 
sometimes a larger amount, as she testified, and 

expenses incidental to the estate. 

Q. Now, with respect to that $15 item, those amounts 
that you would give her, would this be given to her out of 
your own funds at the time when these checks were cashed, 
or used by you? A. It would be given to her about that 
time. A lot of the time, if we didn’t see each other, or—I 
would send checks—I mean the money, to her house, or 
would leave it with the secretary sometimes, and I think 
on about two occasions I took it by there for Mrs. Jones. 

Q. After the time you indicated to her the suggestion 
on your part that she would be allowed this $15, did you 
on each of the occasions when the checks were received, 
did you in turn see to it that Mrs. Jones did receive the 
$15? A. I saw to it that she received the $15. not only 
that but 1 saw to it that she got the equivalent of $15 out 
of the original money that came to me. She had about $(50 
and accumulated in that $285. She had four months in¬ 
cluded in that. 

Q. So 1 think you have answered at no time was there 
any occasion when the amount which you have here re¬ 
ferred to was not either in one of the three places to which 
vou have made reference, either in vour own strong 

311 box or in the possession of Judge Cobb, or in the 
possession of your sister? A. That is correct, Mr. 

Hayes, and I hold in my pocket checks of withdrawal to 
verify everything I am saying. 

Q. With regard to the question of the checks to which 
we have made reference, those checks were actually 
handled in the manner you have indicated? A. They 
were. 

Q . Is that correct? A. They were. 

Q. Now, with reference to the question of accounts, as 
prepared by you, or in your office,—may I have those, Mr. 
Jenkins? 





10S 


Mr. Dobbins, I show you Account 1, as it is labeled, that 
it is in regard to the estate ol‘ William Butler, an insane 
person, first account of Grace L. Jones, substitute com¬ 
mittee of William Butler, and referred to also as Govern¬ 
ment, Donovan, G. 

Do you know, sir, where that was prepared? A. That 
account was prepared by my secretary in my office. 

312 Q. I take it it was not prepared by you per¬ 
sonally, but rather by the young lady in your office? 

A. By the secretary, Miss Dingle. 

Q. Do you know the maimer in which it was prepared, 
and from whom the information was obtained with respect 
to it? A. Some of the information was obtained from 
Mrs. Jones, and some from me. 

Q. And under your advice, then, it was filed in this 
cause, is that correct? A. That is correct. That is 
correct. 

Q. Now, in the report that covers that same first ac¬ 
count, there is a notation of the amount of $1,939.97 de¬ 
posited in the Industrial Bank of 'Washington. Did that 
amount represent the amount which had come into your 
possession through Mrs. Jones? A. What is the date of 
that? 

Q. That is dated January 12, 1943. A. That should 
have reflected the amount that came into Mrs. Jones ’ pos¬ 
session, or my possession through Mrs. Jones. 

Q. Did it carry any item from any previous account? 
A. It did. The original account carried an item from a 
previous account. 

Q.i That was the account of Mrs. Jones’ mother? A. 
That was the account of Mrs. Jones’ mother. 

Q. The items, however, that were actually re- 

313 ceived by Mrs. Jones are reflected as set forth in 
the account? A. In the account. 

Q. Is that correct? A. That is correct. 

Q. So that where there appears in this account monthly 
retirement checks from September 1, 1941, to December 1, 
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1942, sixteen months. $71.47 each, making a total of 
$1,143.52, does that accurately represent the amount of 
money which had been received by Mrs. Jones during the 
time you acted for her, as attorney for her as substitute 
trustee? A. It represents the amount of money which 
was received by Mrs. Jones, but there were four months 
of that, as set forth, that was not turned over to me by Mrs. 
Jones. 

Q. So that this item, then, represents all the amounts 
which were received by her, including four months you 
have testified to she herself kept the money? A. That is 
correct. 

Q. The expenditures were carried, $15 bond premium, 
an attorney’s fee in the amount of $25, and expenditures 
for the benefit of William Butler of $15 a month, $240. 
and in addition legal expenditures made on her behalf or 
at her instance, is that correct? A. That is correct. 

Q. Now, incidently, there is an item there of $25 as 
attorney’s fees. Is that all the attorney’s fees you 
314 received in this case entirely? A. That is the total 
of the attorney’s fee I received in the case, $25. 

Q. Mr. Dobbins, I call your attention again, sir, to an 
account captioned “Second Account of Grace L. Jones, 
substitute committee,” dated January 11, 1944, and ask 
you, sir, as to the circumstances under which that was 
prepared? A. That was prepared by the secretary, and 
I don’t have an independent knowledge of it, other than it 
was prepared by her. I imagine it followed the previous 
account filed. 

Q. And that is the routine in the office? A. That is 
the routine. 

Q. For the secretary to get it up in that wise? A. 
That is correct. 

Q. Now, I direct your attention, sir, to the notation 
“Monthly retirement checks from January 1, 1943, to 
January 1,1944, 12 months at $71.47 each,” making a total 
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oi'$857.04, and is that a correct entry, sir, us to the amounts 
that were received by Mrs. Jones during that period? A. 
That is correct. 

Q. Those items were also received by you, in that she 
endorsed them and turned them over to you? A. That 
is correct. 

Q. And are included, I take it, in the amount you say 
you kept available during the entire time? A. 
315 That is correct. 

Q. Expenditures here, sir, in the amount of $15 
for bond premium, and $180, representing $15 per mouth 
for 12 months is also an accurate account of what actually 
transpired, as far as you are concerned? A. That is 

right. 

Q. So that each of the items you charged yourself as 
between yourself and Mrs. Jones is reflected in the items 
to which I have made reference ? A. That is right. 

Q. And as included in the statement made by you, they 
were constantly in your possession, minus the expenditures 
as indicated? A. That is right. 

• • • • 


Q. Did there come a time subsequently, Mr. Dobbins, 
when Mr. Butler died? A. Mr. Butler died, yes, around 
the loth of January of 1944. 

Q. And at that time, sir, did you have any conversa¬ 
tion with Mrs. Jones -with respect to that matter? A. 1 
think it was around the 19th of February, she came into 
the office, I had a conversation with her, extending 
316 my regrets as to the death of her father, and telling 
her that she had to be made administratrix, and 
that when that was done I was ready to turn the money 
over to her as administratrix of her father’s estate. 

Q. Did you explain to her with respect to that as to 
the process which was necessary to be gone into? A. 
That is correct. 
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Q. And was that done by you at that time? A. Yes. 
I tiled a petition for letters of administration on behalf of 
Mrs. Jones. It was filed on the 25th day of February 
of 1944. 

Q. So that was with an idea of her qualifying as the 
administratrix in order that the amounts due to the es¬ 
tate would be turned over to her? A. That is right. 

Q. And did there come a time subsequently when she 
was so appointed? A. Yes, she was appointed in 1945. 

Q. That was not as a result of the petition you origi¬ 
nally filed, is that correct, sir? A. Not at all. 

Q. What happened with respect to the petition you 
originally filed? A. Well, the petition I filed, when the 
petition was filed, a representative from the bonding 
317 company said there would be a hearing on the mat¬ 
ter before the Auditor, and that they weren’t going 
on anv more of Mrs. Jones’ bonds until the Auditor had 
determined the matter. 

Q. Aside. Mr. Dobbins, from the suggestion about 
Mrs. Jones, were you at that time also being sued in your 
domestic situation? A. Yes. 

Q. And did the bonding company take any position 
with respect to that? A. Yes, they said I was involved 
in litigation, and they were not going any more bonds for 
me, not only in this case, but other cases I had pending. 
I mean bonds for probate. 

Q. Now, did there come a time subsequently, sir, when 
through someone else Mrs. Jones was appointed as ad¬ 
ministratrix? A. Yes, I think it was the month of May 
of 1945 she received letters of administration. 

Q. And after the time of her appointment, sir, did you 
make an arrangement whereby the amount of money to 
which she was entitled was paid over to her? A. I turned 
the money over to her that I always had available, to Judge 
Cobb, and the arrangement was effected through Judge 
Cobb, and turned over to the administratrix by Judge 
Cobb, my attorney. 
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Q. In that arrangement, sir, was the full amounl 
to which Mrs. Jones was entitled paid to her? 

318 A. More than the full amount. She was entitled, 
as I said, to $1,385 and some cents. We paid Mrs. 

Jones $1,300, and the bonding company $200 for costs of 
the hearing before the Auditor, so we paid out $1,500. 

Q. In other words, aside from the amount paid to her, 
you also were responsible, or assumed the responsibility 
for the costs for the matter going through the Auditor, 
is that correct? A. That is correct. 

Q. And that amount was paid in this instance through 
Judge Cobby A. That is right. 

Q. Who was at that time representing you? A. That 
is right, Mr. Hayes. 

Q. 1 show you a paper writing designated as a release, 
and marked Defendant’s Exhibit 5 for Identification, call¬ 
ing your attention to $1,300 therein referred to, and ask 
you, sir, is t’hat the $1,300 to which you make reference? 
A. That is $1,300, Mr. Hayes. 

Q. And you referred also to an amount of $200 paid 
to the bonding company, and I ask you, sir, as to whether 
or not, that is the receipt to which you there make ref¬ 
erence? A. That is correct. 

* 

MR. HAYES: If Your Honor please, the release has 
been identified already by Mrs. Jones, as Your 

319 Honor will perhaps remember, her signature on 
this release, being marked for identification pur¬ 
poses only as Defendant’s 5. I want at this time to offer 
it in evidence. 


321 MR. JENKINS: I will stipulate there was 
$1,300 received by Grace Jones, from whoever it 
says there. 
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THE COURT: On tlie 28tli day of May, 1945, it was 
paid by Mr. Dobbins, is that right? 

MR. HAYES: That is right. 

MR. JENKINS: Does that show it was paid by Mr. 
Dobbins or somebody else? 

322 MR. HAYNES: Nathan A. Dobbins. 

THE COURT: It says “By and on behalf of" 

Dobbins. 

MR. HAYES: Certainly. 

MR. COBB: The bonding company prepared this. 

MR. HAYES: The stipulation, then, is to show that 
this $1,300 was paid by and on behalf of Mr. Dobbins at 
the time there indicated? 

THE COURT: May 28, 1945. 


» * * * 


323 THE COURT: Members of the jury, because 
of the stipulation of the District Attorney that the 
sum of $1,300 was paid by and on behalf of Nathan A. 
Dobbins on the 28th day of May, 1945, I have sustained 
the objection to the contents of that paper. 

There are some things in here with which we are not 
concerned. Therefore, I have sustained the objection. In 
other words, therefore, the matter is entirely for you to 
determine at a later time in the case, as to whether this 
money was paid by and on behalf of Mr. Dobbins, from 
moneys had on hand all the time, or whether he might 
have reconverted, and it might have been a repayment. 

That is a matter for your determination. There is no 
significance in my ruling on that one way or the other. 
The matter is entirely open and will remain open for your 


114 


decision in this case. In other words, my ruling on this 
paper indicates no view one way or the other in that 
regard. 

MR. HAYES: Thank you, Your Honor. May I, then, 
offer as Defendant’s Exhibit No. 11 the receipt for $200; 

MR. JENKINS: No objection. 

THE COURT: It wilJ be received. 


324 Q. Did there come a time, Mr. Dobbins, when 
you left the city? A. There did. It was on the 

13th day of November of 1944. 

Q r Now, at that time had there been any issue raised 
with you as to any discrepancy or anything as far as this 
case is concerned? A. None whatsoever. 

Q. Now will you tell the gentlement of the jury, sir, 
what the occasion was of your leaving the city? A. I left 
the city, as I said, on that date to go Charleston, South 
Carolina, my home town, to look the field over with respect 
to the practice of law. My mother is about 80 years of 
age. My sister had been after me for the last three years 
to come down. They knew about my domestic troubles 
here, and they felt as though I could do better in my own 
home town. 1 promised them I would come down, and 
I did come down. 

I went down, and I went to several cities in South Car¬ 
olina, looking the field over, Columbia, Spartansburg, 
Greeneville. 

Q. What arrangement, if any, sir, did you make on 
this end at the time you went into this jurisdiction? 
A. When I left here, I advised my secretary 

325 I was going back, and I would we gone about three 
'weeks. I paid my office rent up to and including 

the first of December, 1944. My secretary was paid up to 
and including that date. 
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However, when I got down south, around the latter 
part ol’ November, around the 30th or 29th, I had a throat 
infection, and caught a very severe fever, and that kept 
me laid up until the latter part of December. So I was 
in no physical shape to return at the time I wanted to 
return. 

Q. And was your office open at that time here? 
A. The office was open, the secretary available. 

Q. Now, what then additional occurred in South Car¬ 
olina that caused you, or, strike that. 

What, then, additionally occurred in South Carolina* 
A. Well, I think it was around the first—around the 
tenth of December, if I am not mistaken, there was some 
rumor that had gotten to my home town, at least informa¬ 
tion that it was being rumored in Washington that— 

Q. (Interposing) Approximately what date was that? 
A. Around the 9th or 10th of December of 1944. 

Q. All right, sir. A. That if—there was some diffi¬ 
culty here in Washington with respect to me. As I said, 
I was sick at the time, had a conference with the family, 
and as a result we sent my brother Willie up here to see 
what was the matter. 

He came up around the 12th day of December, 
326 1944. He was sent to see Judge Cobb and Mr. 

Hayes. Somehow, someone got him on to Mr. 
Wilson, John J. Wilson. 

Q. With reference to Mr. John J. Wilson, he is a mem¬ 
ber of our bar? A. He is a member of the bar, a man 
with whom I started practicing law, a very fine gentleman. 

Q. And your brother went to him, rather than to— 
A. (Interposing) To Judge Cobb. 

Q. What was your next knowledge, or what informa¬ 
tion came to you from Mr. Wilson? A. The next infor¬ 
mation, as I gleaned from my brother, was the latter part 
of December, we got the information that Mr. Jenkins 
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who was handling some matter, was ill, and he hadn't had 
an opportunity to see him, but he would see him within 
the next 24 hours. 

Q. What representation did your brother make to you 
at the time of his first visit to Mr. Wilson? A. He said 
Mr 1 . Wilson would take care of everything, and he would 
advise when to return to Washington, advise me as to 
when to return to Washington, not to worry, that he was 
handling everything on this end. That is the information 
my brother brought back to Charleston when he returned 
froin Washington. 

Q. Then you say your next information was 
327 the latter part of December? A. Latter part of 
December, 1944, and then again we heard from 
Mr. Wilson about the 5th day of January, 1945, at which 
time he advised us about this indictment. 

Q. Was that the first time you had actual knowledge 
an indictment had been had? A. For the first time, the 
5th day of January of 1945, and on the 6th day of Janu¬ 
ary. Mr. Burkman of the Charleston police department, 
came to my-home, 88 Spring Street, and said Washing¬ 
ton wanted me. 

Q. Had you during that period been at the home of 
your parents, during this entire period? A. Continu¬ 
ous. My car was parked right in front of SS Spring 
Street. I lived at 88 Spring Street from a boy on up. 
My car was there, with District license on, during this 
time. 

Q. On the day when you had gotten this word, what 
were you prepared to do at this time? A. Prepared to 
return to the District of Columbia. 

Q. You at that time had gotten the advice with respect 
to it? A. That is right. 

Q. With respect to your coming here, did Mr.—who 
advised you to come on back? A. After this, I mean 
after I was apprehended, I then— 
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328 Q. (Interposing) I mean prior to the time of 
apprehension. You say you got this word on or 
about the 5th of January. A That is right. 

Q. Were there any advices that came to you with that? 
A. Yes. Mr. Wilson advised the return to the District in 
his letter. 

Q. And you were preparing— A. Prepared to leave. 

Q. When you say “to leave,” you mean to leave to 
do what? A. Leave to return to the District of Colum¬ 
bia. I was driving, of course, and I was having my car 
greased, those things incidental to leaving, my tires 
checked. 

Q. Were you released on bond then? A. 1 was re¬ 
leased on bond of $5000 bail. 

Q. And $5,000 cash was deposited for you at that 
time? A. That is right. 

Q. Then you came back into our jurisdiction ! 
A. That is right. I came back in my automobile, with 
my sister. 

Q. Who came with you? A. My sister, and at that 
time my wife had come down. She came down for the 
holidays, after she learned of my illness, and she stayed 
and came back with us, and my little boy, Tony, 
320 and my little girl, Dede, all of us came back together. 

Q. Came back together? A. They had come 
down during the Christmas holidays. We all came back 
together. 

Q. At that time, may 1 not ask, was your sister then 
in possession of the moneys to which you have made ref¬ 
erence? A. Oh, yes. 

Q. Had she constantly been in possession of that 
amount 1 A. Constantly. 

Q. That $5,000 cash you there put up, was that part 
of that, or over and above? A. That is independent of 
that. The $5,000 was put up by my sister, independent of 
the $1,500 she always held for me. That is separate and 
distinct. 




Q. When you came back in the jurisdiction, what was 
done, if anything, at the time? A. When I came back 
to the jurisdiction, I turned the $1,500 over to Judge Cobb, 
and authorized the turning of the $5,000 over to Judge 
Cobb, also, as my attorney, because we had to substitute 
the bond for'the cash that we had up. Judge Cobb was 
authorized to look after the whole matter. 

Q. Was the remaining part of the rash bond 

330 which you put up, after the time you did get a pro¬ 
fessional bond on this end turned over to Judge 

Cobb? A. I think they charged him $50 for the transfer, 
about $4,950 turned over to Judge Cobb from that source. 

Q. That was the cash that had been put up? A. That 
is right. 

Q. In South Carolina? 

MR. HAYES: 1 think you may inquire. 

331 Cross-Examination 


Q. When'did you leave, November, was it? A. No¬ 
vember 13, 1944. 

Q. And I think you said you saw Grace Jones when, 
February? A. February 19, 1944. 

Q. And you learned of her father’s death in January? 
A. 11 learned of her father’s—she had called the office. 
J had tried—she tried to get me. 1 tried to get her. But 
we just didn’t get each other. She was out. 

Q. When did you learn of her father’s death A. 1 
learned of her father’s death, I think over one of these 
telephone calls, not directly. She left a message. 

Q, When did you learn of her father’s death? A. 
Probably in the latter part of January. It may have been 
early February. I don’t recall now. 

Q. How did you learn of it? A. Through Mrs. Jones. 
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Q. In what manner? Did she come down there, or did 
she telephone? A. As I said, it undoubtedly came through 
one of the telephone conversations, because I think I knew 
about it when she came in my office on February 
332 19, 1944. 

Q. And when she came to your office, did you 
also discuss her father’s death at that time? A. Yes, 1 
discussed her father’s death, discussed the fact that she 
was—she was the only heir at law and next of kin, and she 
was entitled to everything from the father’s estate, which 
we knew all the while, and we went over that again. 

Q. Did she ask you for that money at that time? A. 
Nothing was said about the money. Of course, if she had 
asked me, the money was available, if she had asked me. 

Q. You have testified to that, just answer my questions, 
please. A. She didn’t ask me about turning any money 
over to her at that time. 

Q. Did you offer to turn any money over to her at that 
time? A. I didn’t offer to turn it over to her at that 
time, because— 


* ♦ » • 


333 Q. Did you tell her at that time where the money 
was? A. Yes. I told her where the money was. 
I told her I had the money. 

Q. "Where did you tell her you had it? A. As a matter 
of fact, at that particular time, the lock box was in the 
office. I had better than $3,000 in my desk when she was 
in the office, right there. 

Q. That was when, February? A. That was in Feb¬ 
ruary, 194f). 

Q. Oh, it is 1945? A. I mean 1944, not 1945—1944. 

Q. "Which date are you talking about, when you had the 
$3,000? A. I am talking about February, 1944, just the 
following month after the death of her father, which was 
January, 1944. 





120 


Q. And at that time there was $3.00 in your desk? A. 

' About $3,000 in my desk at that time. 

334 Q. And did that money belong to you personally? 

A. That money belonged to me personally. 

Q. How long had you had it in your desk? A. Well, 
it had accumulated, as you will see from these different 
checks that I have drawn out, and the bank counter checks 
that I have drawn out on the bank, which totaled this— 
this is just only a small part of it, because these here total 
around forty some hundred dollars. I will, if you care to 
look at them— 

Q. (interposing) I don’t care to look at them. 1 will 
ask for them, if I do. A. All right. 

Q. How long had that been accumulating, had that 
$3,000, for a month, would you say? A. That $3,000, 
probably longer than a month. 

Q. Had it in your desk in your office? A. Not all of 
it. There was some in the other strong deposit box, and 1 
transferred it in the desk. I had some in my pocket, but 
at this particular time all the money was in the top drawer 
in my desk. 

Q. Is that what you refer to as one of the strong boxes 
or safe deposit boxes? A. No, I wouldn’t say that. The 
strong box is in the bottom left drawer. 

Q. Have you got another one? A. I kept one 
33b at the house, also. 

Q. Then when you testified on direct you had a 
certain amount of money in the strong boxes, you weren’t 
referring to the $3,000 you speak of now? A. No, had 
nothing whatsoever to do with this particular $3,000. 

Q. Whatever money you had in the strong boxes was 
over and above the $3,000 you had in your desk in Febru¬ 
ary, when you talked to this woman Jones? A. That is 
right. 


• • • • 
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THE COURT: Is there an objection to the question? 

MR. HAYES: Yes, if Your Honor please. 1 object 
to it on the ground— 

Would you be good enough to read the question, please? 

(Thereupon, the pending question was read by the re¬ 
porter.) 


MR. HAYES: My objection, if Your Honor 
336 please, is, Your Honor will note the nature of his 
question, “When you refer to this amount of money 
you had in your strong boxes on your direct examination, 
were you referring to the $3,000 you now refer to,” calling 
attention simply to the fact that the testimony with re¬ 
spect to direct was not directed simply to the question 
of this particular date in February, but that he says that 
he kept the money continuously in his strong box, over 
and above it. 

And I don't want any conllicts with respect to it. 

THE COURT: I think you can clear that up on re¬ 
direct. 

The objection is overruled. 

BY MR. JENKINS: 

Q. We are still talking about February, when this Mrs. 
Jones was in your office. As I understand you now, the 
$3,000 that you had available there in your desk at that 
time that you were talking to Mrs. Jones was over and 
above any amount you might have had in either of your 
strong boxes that you have referred to, is that correct? 
A. Yes, entirely independent of what was in the strong 
box. Of course, at this time you must recall that the 
strong box that T was keeping at my home, I no longer 
kept any money in that strong box there, because when I 
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went to see Judge Cobb in July of 1943, I discontinued 
the use of the strong box at home, because I changed my 
residence, and I didn’t have the confidence in the house 
that I moved in, as I had in the prior domicile, so it 

337 lias no reference to that. 

Q. So there was nothing in that strong box in 
February, the one you had had at home? A. If there 
was, it was very little. 

Q. Well, would you say there was nothing, or do you 
think there was some? A. I think there was probably 
around a few dollars in it. I wouldn’t say how much, a 
few dollars. 

Q. And the other strong box was in your desk drawer 
in your office? A. That is right. 

Q. And that was in your desk drawer in your office 
at the time you had the $3,000 in your desk? A. Yes. 
I don’t recall just how much money there was in the strong 
box in the office at that time. This was in 1944, as you 
know. 

Q. February, 1944. A. February, 1944. 

Q. Do you know relatively how much money you had 
in the strong box in February, 1944? A. Well, I think 
it was—I would say around in the neighborhood of $1,500, 
$1,300, varies from around $1,000 to $1,800, like that. 

Q. Now, let me ask you this. After you moved away 
from your house wherein at one time you kept a strong 
box with money in it, you then thereafter main- 

338 tained only one so-called strong box, is that it? 
A. That is right. 

Q. And that was the one you are speaking of maintain¬ 
ing in your desk, or in your office? 

• • • • 

Q. I was just trying to recall whether you said you had 
offered her the money at that time, or whether your an¬ 
swer was that you had made such an offer. A. Mr. Jenk- 
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ins, as an attorney, at that time I felt as though under the 
law that the only person who was competent to handle the 
money of the deceased person, of her father, who was then 
dead, was an administrator. 1 was of that opinion then, 
and 1 am of that opinion now. 

Q. Yes? A. As a matter of law. 

Q. And that is the reason you didn’t make any 

339 offer of the money to her at that time? A. That 
is right. Mrs. Jones wasn’t worried about the 

money. She knew 1 had the money. 

Q. She trusted you, didn’t she? A. Certainly. 

Q. And she confided in you all the way along on this 
account? A. We confided in each other all the way along. 
She was advised all the way along as to everything. She 
knew every movement. 

Q. And did she know whether or not you had opened 
an account in the Industrial Bank, as shown by these First 
and Second Accounts which she made? A. Very defi¬ 
nitely so. She knew no account was opened there. She 
knew she had instructed me not to open one. 

Q. She had instructed you not to open an account for 
her? A. That is right. 

Q. When did she do that? A. In my office, in the 
month of May of 1942, she told me in the light of my short¬ 
age—her shortage, which amounted at that time to $285, 
that she wanted me to handle the matter. She left it in 
my complete charge. 1 explained it to her, 1 made it very 
plain to her about that matter. I wanted to turn 

340 the money over to her then to be deposited in her 
account in the American Security and Trust Com¬ 
pany, Central Branch, and she said, no, she didn’t want to 
do that; she wanted me to handle the matter. 

Q. What account did she have in the American Security 
and Trust Company? A. She had a savings account 
there. Her mother had an account there. 

Q. There was never an account opened in the name of 
Grace L. Jones, Committee of William Butler? A. Not in 
the name of Grace L. Jones, Committee of William Butler. 
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Q. Or sub-committee? A. No. 

Q. There was one opened at the Second National Bank 
in the name of her mother as committee? A. Yes, her 
mother opened that years ago. 

Q. And you say in May that she came in with the $28.') 
check— A. (Interposing) I didn’t say she came in with 
a $285 check. 1 said when she came in to me, she was four 
months short, which amounted to four times $71.47, which 
is the equivalent of $285.88. 

Q. She was short that amount? A. That is 

341 correct. 

Q. That is represented by this check Mr. Hayes 
showed you in the amount of $285? A. No. No, that is 
represented by checks she didn’t show me. 

Q. Did you talk to her about those particular short¬ 
ages? A. Certainly I talked to her about them. 

t,). She said she had used them for her own—the up¬ 
keep on the home ’! A. She said she had cashed them 
at Goldenberg's, paid some bills. 

Q. You deny you told her it was perfectly all right 
that she use that money? A. Certainly 1 deny it, be¬ 
cause I didn't tell her that. 

Q. And because of the fact that she had then gone on 
and used this money at Goldenberg’s, you then would not 
have proposed to open an account in her name as com¬ 
mittee? A. I knew the account wouldn’t reflect the proper 
accounting, and if it were opened, I would prefer Mrs. 
Jones handle it by herself. 

Q. You knew then if she were to open an account in 
the name of Grace Jones, substitute committee, in the 
bank at that time that there was no way for that to ap¬ 
propriately or correctly reflect the amount that 

342 should be on deposit there? A. I knew it, and she 
knew it. Both of us knew it. 

Q. As a result, you then prepared in your office the 
First Account to this Court, showing that there was such 
an account, and the balance was in that place, is that 
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right? A. Not as a result of that, because that account— 
this happened in May of 1942, and that account was pre¬ 
pared by the secretary in December, 1942, some months 
afterwards. 

Q. When you say prepared by your secretary, do you 
mean it was typed by your secretary ? A. Typed and pre¬ 
pared by my secretary. 

Q. Where did she get the information, for example, 
on the $1,020 balance? A. She got it from Mrs. Jones. 
Mrs. Jones furnished it to her. 

Q. The amount received from the account of Josephine 
Butler, who gave the amount of $1,020 to put down in 
there? A. Mrs. Jones gave it to her. 

Q. When did Mrs. Jones give that to your secretary? 
A. While she was in the office, I imagine, during the time 
they were discussing the preparation of this account. 

Q. Was this account prepared after Mrs. Jones got in 
the office? A. I think that it was. 1 wasn’t there at the 
time it was prepared. I don’t know anything about 
343 the preparation, other than the fact that the items 
in there— 

Q. (Interposing) Do you know a man by the name of 
Samuel Lacey? A. He is a Notary Public. 

(,). Has an office next door to you? A. 6—no, not 
next door. 609, I think it is. 

Q. What is your address? A. 613. 

Q. This First Account of Grace L. Jones was sworn 
to before Lacey on the 8th day of December, 1942. Was 
it on the same day this was sworn to that the amount of 
$1,020 was put in, brought forward from the Butler estate? 
A. I couldn’t tell you, Mr. Jenkins, I didn’t prepare this 
account. This is a routine matter at the office of the 
secretary. 

( t >. How do you know Mrs. Jones told your secretary 
there was a $1,020 balance from the other account? 
A. Mrs. Jones told me she had the secretary put it in 
there. 
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Q. I see. You weren’t there. You don’t know of your 
own knowledge Mrs. Jones told the secretary ? A. That 
is the knowledge I got. 

Q. From whom did you get it? A. I said that is the 
knowledge I got from Mrs. Jones and the secretary, that 
Mrs. Jones had had the $1,020 inserted in there. 
344 The secretary told me she had it done. She told 
me she had it done. That is from whom I got the 
information. 

Q. When did Mrs. Jones tell you she had the secretary 
put $1,020 down? A. I don’t know whether it was dur¬ 
ing that month, or whether it was later on. 

MR. COBB: If Your Honor please, I don’t see how 
this throws any light on the situation with regard to the 
preparation of that particular account. Here was a sub¬ 
committee taking an account over from a committee who 
handled the fund. That was a situation that existed be¬ 
tween the committee and the sub-committee. 

Now, the question is here, not in the indictment, with 
respect to these accounts, which w T ere not hied by Mr. 
Dobbins, which were signed and sworn to by the sub-com¬ 
mittee. Now, how does that reflect any light upon this 
situation with respect to a former account, which had 
nothing to do with the indictment, the money supposed to 
come over from that account to the sub-committee? 

THE COURT: The objection is overruled. I think it 
is proper. I think Mr. Dobbins has indicated some talk 
about the account with—what is her name, Butler? 

MR. COBB: Butler. 

THE COURT: And his secretary, and it was at that 
time you had some of the money yourself, did you? 

34.3 THE WITNESS: Yes, at that time— 

THE COURT: That would be the natural thing, 
for him to find out w*hat she had, to see if it was correct. 
I think that is proper. I will allow it. 
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MR. COBB: Exception, if Your Honor please. 

THE COURT: Certainly. 

BY MR. JENKINS: 

Q. You said you received this information both from 
Mr. Jones and your secretary. When did you receive 
the information from Miss Dingle that Mrs. Jones told 
her the amount to put down on this account? A. I think 
it was before the account was actually filed. 

Q. The account was filed on January 12, and sworn 
to on January 8. 

Now, it was then between January $ and January 12, 
was it? A. It had to be between that time I talked lo the 
secretary about it, because the accounts weren’t tiled until 
I at least discussed them. 

Q. And when the bond premium was placed down at 
the expenditure of $15 for bond premium, did Mrs. Jone" 
tell you what amount should be placed there t A. The 
bond premium? 

Q. The bond premium. A. No, the secretary 
346 had the receipt for the bond payment—I mean the 
receipted bill from the bonding company. She is 
a graduate from business school in New York. She knew 
how to make up accounts. There are some things that 
all secretaries know to do. 

Q. Now, the bond premium 10/20/42, $15, is that the 
same date she placed in, had that receipt, too ? A. It was 
in the file. 

Q. Do vou know whether she had that receipt before 

V w 

when this account was prepared* A. I can’t say now. 
She either had it, or she was going to get it. I don’t know. 
Chances are she had it, because she put it in there. She 
had that or the bill from the bonding company, one of 
the two. 
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Q. How about the attorney’s fee, services rendered in 
obtaining appointment of sub-committee, namely, $25? 
A. That was the fee I charged, $25. 

Q. How did that amount get in this report? A. She 
got that from the file. 

C*). Miss Dingle got that? A. I should think so. She 
may have talked to me about that. I don’t know. If she 
did, I gave it to her, but it was in the file just the same. 

Q. Did Miss Dingle put the $240 down as the total of 
the $15 per month expenditures for the benefit of 

347 William Butler for 16 months? 

A. Of course, she could have gotten that from 
the file, or also from Mrs. Jones. It was available in the 
file, also. 

0- And in what manner was it available in the file? 
A. As a result of the conference that I had with Mrs. 
Jones in May of 1042, the file reflected the result of that 
conference. It reflected the result of every transaction 
that I had with Mrs. Jones. We kept a record of it. 

Q. You say that the file reflected the result of your con¬ 
ference in May of 1942? A. That is right 

Q. And from that file, or from that report on the con¬ 
ference, which you had in your file, did that show the 
amount of $240? A. No, it wouldn’t show that amount, 
but it would show that she was to receive $15 a month, to 
spend on her father, and as a matter of mathematics, the 
secretary would be able to arrive at the full amount by 
the routine— 

Q. Therefore, you say the file would show what should 
be paid for the benefit of William Butler? A. Yes. 

Q. It didn’t show what was paid, though? A. The 
secretary knew what was paid. 

Q. How did she know it was paid? A. There 

348 was a lot of it was paid by her. 

Q. How much of it? A. I can’t say now, but 
a lot of times money was left in the office there. 
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Q. How much did you pavf A. I think—she asked 
us to send down for those checks. She sent money along. 
Mrs. Jones was coming in all along. The secretary had 
more dealings with Mrs. Jones than I did. I was busy 
with the other parts of my practice. This line of work is 
a secretarial type work. 

Q. How many times did you personally pay the $15 
to Mrs. Jones? A. I don’t think it was more than ten 
times. 

Q. Did you keep any record of that? A. We kept a 
record in the office as to the amount of money paid. 

Q. Was this a regular record, book, that you kept? 
A. No, we made notations from time to time. 

Q. Where did you make the notations? A. Some 
place in the file. 


» • • • 


.'>49 Q. Your best recollection is you paid Mrs. .Jones 
$15 twice? A. I can't say my best recollection is 
that. Mrs. .Jones was paid the average of $15 a month, as 
reflected in the— 

Q. My question to you, is, what is your best recollection 
as to how many times you gave Mrs. Jones $15? A. I 
can’t truthfully say as to how many times. It may have 
been twice. It may have been five times. 

Q. There are a total of 22 checks, all of which—23 
checks— 


• • * • 


350 Q. There is a total of 23 checks bearing your en¬ 
dorsement, which you say is your endorsement. Out 
of those 23 checks which came into your possession from 
Mrs. Jones, either by personal delivery by her, or some 
member of your office, you have no recollection out of that 
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number? A. Well, I would say out of that number I 
personally paid Mrs. Jones personally about five times, 
five or six times. 

Q. And you say you made notations of the times you 
paid her? A. Well, I did at the time, make notations. 

Q. You say four or five times. Could it have been more 
than five times you paid her? A.- Yes, four or five times. 
It may have been a little more, may have been a little less. 
I wouldn't ’jvant to be exact about it, because it may have 
been a little more than five, and maybe a little less. 

Q. Could you check your records in your office and 
state definitely? A. I have checked my records, and I 
can’t state definitely. If 1 could have, 1 would have an¬ 
swered youf question at the outset. 

Q. You still have your files, do you not, on this 
351 account? A. I do not have—the office has been 
turned—I don't have the office any more. 

Q. Have you preserved the files of your clients? A. 
I have got a lot of them preserved, but I haven’t been able 
to find all of the records in the Grace Jones file. I don’t 
know what has happened to them. In my absence, quite 
a few of the records are missing. 

Q. Can you find out, or do you know whether there is 
on file, any of thfe five you speak of that your secretary 
used to make up this account? A. I saw one. I saw the 
first account. I haven’t been able to find the second ac¬ 
count, and I don’t find anything else in it. 

Q. Let me ask you this question. You say you gave 
her the money about five times, perhaps the amount per¬ 
sonally five times, leaving possibly 18 times when some¬ 
body else must have given it to her. Who during those 
18 times, who was it that gave the $15 per month to Mrs. 
Jones? A. Well, sometimes it would be the secretary, it 
would be Mr. Banks, or Mr. Wainright, and it may have 
been Mr. Freeman, who was in my office during that period. 
He may have delivered some of them. There was one 
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other young man did some work there during that time. 
Mr. Fray. He might have. I know that whosoever was 
in the office at that time would send the secretary— 

352 Q. (Interposing) You mean the secretary pulled 
out $15 out of her pocket? A. She had a petty 

cash fund in her desk. We were running a law office, and 
we tried to run it in first class condition. She had a 
petty cash fund for a lot of little things she took care of. 

Q. You say it may have been Banks, may have been 
your secretary, may have been another boy that delivered 
this money? A. I named him, Mr. Fray. 

Q. Fray? A. And Mr. Freeman, another attorney in 
my office may have. One of those people I have just named. 

Q. Do you know, or can you find out from your records, 
which one of that number delivered any of these amounts 
to Mrs. Jones? A. All of them may have, from time 
to time. 

Q. Did you keep any record as to who delivered the 
money to Mrs. Jones? A. No. I didn't think it was 
necessary 

Q. How would you or your secretary know that the 
$240 was paid to Mrs. Jones? A. She checked up with 
Mrs. Jones before the account was made. 

Q. Without keeping any record as to who de- 

353 delivered the money, she prepared the account from 
asking Mrs. Jones, is that correct? A. I think 

that had a lot to do with it, the records, and Mrs. Jones 
and myself. 

Q. You had only personal contact with about five? 
A. That is right, all right, but I mean I was there for 
consultation. That is my business. The secretary needed 
any information, I could give, I would give it. 

Q. Did you give that to your secretary in connection 
with the $240? A. I undoubtedly did, because that 
amount was paid. 

Q. And you say, your testimony is, it was paid, but 
you paid on five occasions, which leaves a total of 11 more 
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occasions in this particular account when somebody else 
must have paid them? A. Well,— 

• * • * 

THE WITNESS: All this was paid by me or my 
agents, the whole $240. 

354 BY MR. JENKINS: 

Q. At this time you have no recollection as to who 
your agent was? A. I just stated -who the agents were, 
named for you all the agents who could have handled it. 
Who could have? A. Who did handle it. 

t,). Did all these agents handle these checks? A. From 
time to time, that is correct. 

<J. Who put down in this account the amount carried 
on deposit in the Industrial Bank of Washington, $1,S6S? 
A. It was partly through Mrs. Jones, and partly through 
me. I mean there was a mutual understanding between 
both of us as to that insertion in the account. 

Q. Explain what part was Mrs. Jones’ and what part 
was yours? A. That part of Mrs. Jones, my part was 
the Industrial Bank, and her thought was in the name of 
Gface L. Jones, and, of course, at that time she knew the 
circumstances that were existing, she knew she had that 
shortage, and she knew there was no doubt this account 
had to be tiled. She had received a notice from the Audi¬ 
tor, I mean from the Auditor’s office, and you couldn't 
tile an account over there without giving some information 
to the office as to the things, and that is why that was 
done, and it was done with Mrs. Jones’ knowledge 

355 and consent, and partly at her instance. 

Q. Then you knew when this amount was placed 
in there that there was no such amount in the Industrial 
Bank, did you not? A. Of course, there was never any 
such amount in the Industrial Bank in her name. 



133 


Q. You also knew when you put this amount in there 
that that was a false statement, Mrs. Jones actually spent 
a total of four checks at Goldenberg's? A. I knew she 
spent four checks, but I knew I stood ready and willing 
to turn over to her at any time she asked all or any part 
of the money she turned over to me, so it made me not 
concerned. I knew further she was the only heir at law 
and next of kin of William Butler, and would have event¬ 
ually inherited the entire estate, so I submit I don’t think 
it was anything to have any great concern about, because 
it was all Mrs. Jones’ eventually. 

Q. You knew the Auditor called upon her for an ac¬ 
count* A. The Auditor did study, and I reckon made 
sure about what I did with reference to this. 

Q. This is the first account, tiled in 1942? A. I don’t 
know when the account was due. That is the first account. 
I can't say when it was due. That is the first account filed. 

Q. And you knew, then, that when this $1,868.50 was 
placed down there that it would go into the Auditor, and 
would be considered by him as being there subject 
356 to his check, when, as a matter of fact, you knew 
she, herself, had cashed four checks at Golden-, 
berg’s, in the amount of $7— A. (Interposing) Mrs. 
Jones was the committee, I wasn’t the committee. 

Q. Just answer my question. A. I stated before, I 
knew Mrs. Jones had spent four checks. I had told her 
she had no right to do it, but she had done it. 

Q. Did you suggest to her she should make that known 
to the Court, and to the Auditor’s office? A. I made no 
suggestion to her about it. I knew she would have them 
eventually. Mrs. Jones knew as much about this as I did. 
I didn’t suggest it. 

Q. You were her attorney, were you? A. I was her 
attorney originally. These matters were more or less 
gratuitous. I received no fee for these things. Not one 
nickel has been paid, except for obtaining the substitute 



committeeship. That is all. What was being done now 
was only a courtesy of my office. I received nothing for it. 

Q. But you continued to act as her attorney? 
A. Upon her request, I continued to do the things 1 
thought would help her out, tried to straighten it out the 
best I could. 

Q. Being an attorney, you were familiar with 

357 the reports received by the Auditor’s office, were 
you not? A. Certainly. I am familiar with the 

routine of the Auditor’s office. 

Q. And no doubt you have handled a number of ac¬ 
counts? A. Well, not with the Auditor. This is the 
only matter I ever had. I have never been before the 
Auditor in my life. This is the only time I have had that 
involved the Auditor. I have had a lot of probate mat¬ 
ters which didn't involve the Auditor. 

Q. You have acted as an attorney representing an 
estate? A. Oh, yes, a number of estates. 

Q. You knew that in an estate of this nature that the 
Auditor did require a report periodically, did you not? 
A. Well, I knew they sent out notices, advising as to 
when—yes—it sets forth in many of the instances the 
dates. 

Q. I wondered if you knew it. You say you did. 

Is this handwriting yours, showing you Government 
Donovan 8, annual report under Rule 22? A. I don’t 
recall. It doesn’t look like my handwriting. 
iQ. You don’t think that is your handwriting? A. No. 
I don’t remember writing it. 

358 Q. Do you recognize the handwriting at all? 
A. No, I don’t recognize it at all as my signature. 

Q. Your handwriting, no signature appears on here. 
A. I don’t remember writing it. I wouldn’t write “Grace 
L. Jones” like that. 

Q. Would you write “substitute committee” like that? 
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Q. Would you write substitute committee like that? 
A. No, I wouldn’t make a “d” like that. No, I didn't 
write that. 

Q. You didn’t write that? 

MR. HAYES: May I see it, Mr. Jenkins? Is that the 
second report? 

MR. JENKINS: Government Donovan 8. 

THE WITNESS: Report under Rule 46, is it? 

MR. JENKINS: 22. 

BY MR. JENKINS: 

Q. Did you prepare this? A. I don’t know whether 
I did or not. I don’t have any recollection of that. That 
wasn't an account, and I don't remember. I can the ac¬ 
counts, but I don’t remember that. 

Q. Y’ou know that went to the attention of the Court, 
showing the bank deposit? A. I don’t remember. 

Q. Can you see that is what it is? A. I see 
351? that is what it is. You asked me my connection 
with it. 

Q. Then I asked you afterwards and you said you 
didn't remember it, if it is not an account that goes to 
the Court showing the bank deposits in connection with 
the estate. A. Under Rule 22, that is what is required. 

Q. Do you know whether your office prepared that for 
Mrs. Jones? A. Undoubtedly it was prepared at the 
office. 

Q. Are you familiar with any of the handwriting of 
these people who have acted in your office? A. I couldn’t 
say that, other than Mr. Wainwright, I wouldn’t know one 
from another. 
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Q. Does this look like Mr. Wainwright’s handwriting? 
A. No, it is not his handwriting. 

Q. Does it look like Miss Dingle’s handwriting? 
A. No, it does not. 

Q. If this was prepared in your office, who could have 
prepared this, as part of your office staff, other than 
yourself, Miss Dingle, or Mr. Wainright? A. I guess 
Mr. Freeman could have. 

Have you ever seen his handwriting? A. I have 
seen his handwriting. 

360 Does this look like his handwriting? Who would 
it be other than Mr. Freeman, had it been prepared 
in your office? It would have been yourself, or Miss Dingle, 
or Mr. Wainright ? You see the amouut here shown on the 
bank deposit, $2,531.14. This was hied as of January 11, 
1044, by whose direction? A. Miss Dingle wouldn’t be 
in the office then. That probably was made out by Miss 
Holman. 

Q. Who is Miss Holman? A. Miss Holman was filling 
in at the time my secretary wms sick. Miss Dingle was 
sick, sick about a month. 

Q. Dd you know* her full name? A. Elizabeth Hol¬ 
man. 


Q. Do you know where she is? A. Yes, I know* where 
she is now. She is at St. Elizabeth’s. 

Q. How long had she been in your office? A. She was 
just filling in from time to time. That hadn’t been the 
only time we called her in. 

Q. Would yon say this was prepared by somebody in 
your office? A Undoubtedly so. 

Q. Where was the information obtained, the $2,531.14? 
A. I guess it came out of preceding files, accounts and 
so forth, reflecting that. 

Q. When you say preceding accounts, you refer to the 
account w'e have been discussing, the first account? 
361 A. The first account, and I think there was a second 
account. 
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(,). And the second account, yes. And you know, <>f 
course—if this is where they got the information, whoever 
prepared this got that from the First and Second Ac¬ 
counts? A. Yes, it would be easy to follow other ac¬ 
counts. 

Q. They just looked at the other account and prepared 
it! A. You are saying that. I don’t know that. It ap¬ 
pears there. 

Q. You don't know, even though you are acting as her 
attorney, how these notations or entries were made on 
this particular report? A. I would say that from the 
prior records and files. 

Q. Just as a matter of routine, without any investiga¬ 
tion? A. Well, I wouldn’t say there was any conversa¬ 
tion about it. I think the whole record reflected that. 

Q. You know there was no amount in the Industrial 
Bank of Washington? A. All of us knew that, connected 
with the office. 

Q. And where did the information come from that this 
Industrial Bank of Washington account was in the name 
of Grace L. Jones, substitute committee? A. It probably 
came from the file of Mrs. Jones. 

362 Q. That wasn’t on the First and Second Ac¬ 
count, from which you said the other information was 
obtained? A. I don’t know whether it was or not. 

Q. All right, let us look at it. A. Y"ou asked where 
it came from. 

Q. J want to know how it got on this particular report. 
A. I don’t know. Miss Holman is in St. Elizabeth's 
Hospital. 


Q. Calling your attention to the First Account of Grace 
L. Jones, this shows the amount on deposit at the Indus¬ 
trial Bank of Washington. It doesn’t show here 
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363 in whose name. Now, this report, Government Don¬ 
ovan 8, shows it was in the name of Grace L. Jones. 

Where does that information come from? A. Grace L. 
Jones, I assume. It didn’t come from me. 

Q. You say you assume. You don’t know? A. I an¬ 
swered it didn’t come from me. 

Q. Then I take it from your testimony this is correct, 
that you practically had nothing to do with the prepara¬ 
tion of any of these accounts? A. That is a routine mat¬ 
ter for the office. 

;Q. I see. You didn’t instruct any particular person in 
your office to take care of the preparation of these ac¬ 
counts? A. Mr. Wainwright, Mr. Freeman, Mr. Wain- 
wright more so than Mr. Freeman, lots of times I was out. 
answers any questions the secretary needed. It is a mat¬ 
ter of bookkeeping. You don’t have to be a lawyer to do 
that. 

Q. But you had to have knowledge as to what to put 
down here. A. You have to have the facts. Mr. Wain- 
wright knew the facts. 

Q. Mr. Wainwright knew the facts from whom? A. 
Knew the facts from the record, and from Mrs. Jones. 

Q. WTiere is that record now? A. As I told you a 
while ago— 

364 MR. HAYES (Interposing): I summit it has 
been answered. 

THE COURT: He didn’t ask as to this particular 
record in regard to Mr. Wainwright. 

THE WITNESS: In regard to Mr. Wainwright, I said 
Wainwright knew the record in the case as it was at the 
time. He had dealings with Mrs. Jones more than I did. 
As a matter of fact, he transacted most of the business 
with Mrs. Jones. 


BY MR. JENKINS: 
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Q. Mr. Wainwright. How would he obtain informa¬ 
tion as to the balances, and as to where you put the checks 
you endorsed, and so forth? A. He would get that from 
me. He would know the checks turned over to me. There 
wouldn’t be any question in his mind. He wasn’t worried 
about that. If checks came to me, he wasn’t bothered 
about the fact. He charged me with having received that 
amount. Of course, I was responsible for every nickel Mrs. 
Jones turned over to me, and I stood ready and willing 
at all times to account to her. 

Q. The reason you carried through all of these reports 
that have been identified here that there were certain bal¬ 
ances in the Industrial Bank w^as because of her spend¬ 
ing four of those checks in the beginning, that is, around 
in May? A. I said it was at her request, and on her 
account, at her request, and on her account. That would 
be my answer to it. That four checks would be probably 
part of it. 

365 Q. Wasn’t your discussion as to whether or not 
an account would be opend at the Industrial predica¬ 
ted on the fact that she had spent four of these checks ? A, 
My decision was predicated on that, and at that time I 
told her that I was prepared to turn $357.35 over to her, 
so she could put it in her own account in the Central 
Branch of the American Security and Trust Company. 
She didn’t want it done that way. She began to object and 
cry, wanted me to take care of it, felt herself in a position 
she needed me or somebody else to assist her. 

Q. You heard her testify that she received one check 
after her father’s death, as to which she promptly noti¬ 
fied the Government, and sent it back, didn’t she? A. I 
heard the testimony. 

Q. Did you ever see that check, or did you tell her to 
send it back? A. I didn’t see the check. I didn’t tell 
her to send it back. I didn’t see Mrs. Jones during that 
period. 
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Q. So, if she returned the check, she did it on her 
own volition, and as far as you are concerned, you had 
nothing to do with it? A. That is right. I had nothing 
to do with that. 

Q. After the discussions with Mrs. Jones in February, 
you were in town, were you, from there on? A. Oh, yes. 
I was in town up until the 13th of November of 1944. 

366 As I say, I was in town. At times I would be out 
of the city, and so forth, in and out of my office. I 

had an addition then. I had a different type of business 
in my office, too. I did a lot of real estate work at that 
time. 

Q. A and P Realty? A. The A and P Realty was 
controlled by Mr. Logan, but my own practice— 

Q. Were you a partner with Mr. Logan of the A and P 
Realty ? A. I was not a partner with Mr. Logan. Mr. 
Logan ran the A and P Realty. He was a commission 
broker, and I was a commission broker. 

Q. Did you have any partnership contract there? A. 
No, no partnership contract. None whatsoever. 

Q. You did some work for the A and P? A. He did 
some work for me sometimes, when I requested him. 

Q. Is he in your same office? A. Same office, yes. 

Q. Was he in the office at this time, I mean around 
February of 1942, 1943, 1944? A. I think he started 
there in 1943. 

Q. Now, you say after this conversation in Februarv 
with Mrs. Jones you were in the office in the months fol¬ 
lowing that, is that correct? A. I was in my office, I 
mean I came to my office practically every day. I 

367 wouldn’t say I was there all day, because I wasn’t. 
But I was transacting business through my office 

all during that period. 

Q. All right. Now, let us take specifically the month 
of March. Would you say you were in your office daily 
during the working days during March? A. I wouldn’t 
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say every day. But there is nothing I know of now to say 
that I was out of the city for any prolonged length of 
time; might run up to New York or Pittsburgh, or some 
place like that, business trips. I can’t say definitely wheth¬ 
er they were in March or not. 

Q. Can you say to the best of your recollection how 
many total working days you were away from your office 
during the month of March, 1945? A. Let us see wheth¬ 
er I have any independent recollection. 

Q. March, 1944. Excuse me. A. March, 1944. Well, 
that was the time some of my domestic troubles were com¬ 
ing to trial, and I was doing a lot of work on that, and 
it carried me out of the city from time to time. I would 
say it wasn’t very much. I was in New York, Philadelphia, 
Atlantic City, Atlantic City twice, but all of it may not 
have been in March. I think some was in April. 

Q. Would you say during the month of March, 
368 1944, you were in your office once a week? A. Yes, 

I would say more often than once a week. 

Q. During the month of April, 1944, were you in your 
office daily? A. I would say I was in my office as often 
as I was in March of 1944. 

Q. Which would be quite a few times a week? A. That 
is right. 

Q. And how about May, 1944? A. May, and all the 
months, up until I left the city. 

(,). In November? A. In November, I would say the 
same thing. 

Q. So, in March, April, May, June, July, August, Sep¬ 
tember, October and part of November you vrere in your 
office two or three times every week? A. Oh, certainly, 
more often than that. 

Q. Did you receive any notice from the Auditor’s of¬ 
fice on this hearing after the death of Butler? A. No, 1 
never received any notice of any hearing in the Butler 
case against the bonding company. 
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MR. HAYES: If Your Honor please, I am going to 
ask your attention to that. There was the offer of evi¬ 
dence from the Auditor, which was, he said, alleged com¬ 
munication was sent, for the addressee only, and he pro¬ 
duced the envelope saying it had never been deliv- 

369 ered. 

THE COURT: There is no objection to his ask¬ 
ing if he got it? 

THE WITNESS: 1 didn’t receive it. 

BY MR. JENKINS: 

Q. You, of course, knew that after the death of Wil¬ 
liam Butler there would be ail accounting that would have 
to be made in the Court to determine the amount of the 
estate, didn't you? A. I knew after his death the ad¬ 
ministrator would have to collect the assets of the estate, 
as a matter of law\ I gave no concern to the Auditor. Of 
course, the Auditor has the jurisdiction over these matters 
but eventually it is a matter for the administrator, and 
not the Auditor. 

The minute a lunatic is dead, he no longer is alive. That 
is the law of administration. 

Q. As an attorney, you know when there is income and 
expenditures under some trusteeship, under the direction 
of court, and it is made at such time, we will say, as the 
lunatic dies— 

A. (Interposing): Just the Auditor—I mean it is the 
administrator. The administrator comes in and even if 
the Auditor had— 

MR. JENKINS: Your Honor, I submit that my ques¬ 
tion was— 

THE COURT: The question was whether you 

370 know whether an auditor requires an account in a 
trusteeship or guardianship estate on the death of 

the party. 
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THE WITNESS: Well, I didn’t know that. I mean 
my experience hasn’t been that. 


• • • • 


374 THE COURT: Would counsel approach the 
bench, please? 


• # • i 


THE COURT: One of these jurors sent me a question¬ 
naire which I will have typed and give to you all. Appar¬ 
ently it asks for instructions as to certain points of law. 
I just received it this second. 

It says, “According to law can a juror find defendant 
not guilty solely on grounds that all money was refunded? 

“Is an employer (defendant) responsible for the acts of 
an employee (person or persons who collected checks and 
typing of statements) ? 

“When lawyer draws up papers (whether fraudulent or 
not) and signed by someone else, who assumes responsi¬ 
bility? (Signer is ignorant of law; so hires lawyer.)” 

Probably I had better tell the jurors not to ask anything 
until the case is over. 

The jurors do the craziest things. Of course, they do not 
know. I think the thing to do is have this typed and give 
you copies and then can aid me in my instructions on these 
points. 

Do you think that is the way to handle it? 

MR. HAYES: Yes, sir. 

THE COURT: Very well. 

• • • • 


375 


THE COURT: Members of the jury, I have re¬ 
ceived a written questionnaire from one of your 
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midst as regards certain points of law which might be 
applicable to this case, and I am having the paper typed 
and copies given to each of counsel. 

I may say to you that the Court always instructs the jury 
before the submission of the case, and after argument of 
counsel with regard to the law of the case, and at that par¬ 
ticular time will undertake to deal with all of the law points 
that we think control and enter into the case. It is bet¬ 
ter practice not to send up separate questions. If after a 
case is submitted to you by the judge you think he has not 
dealt with all the law points, then the tiling for you to do is 
to meet together in your juryroom after the case is given 
to you and then submit the question to the judge and then 
he will undertake to answer them. 

1 think that is a little better procedure. Doubtless, this 
gentleman did not know it, of course, and there is no criti¬ 
cism of him for doing it. 

It is much better to do it that way. We will not instruct 
you on it now. We will instruct you on all points after it 
has been submitted and argued by the counsel. 

All right, let us proceed with the case. 


i 


• • • » 


376 


Nathan A. Dobbins 

m m • • 


Cross Examination ( Resumed) 

BY MB. JENKINS: 

Q. Mr. Dobbins, you mentioned yesterday that you had 
some money—I think you said about $3,000 in your desk 
drawer, or in your desk at the time you talked to Mrs. 

Jones in P’ebruarv. 


♦ 







145 


Is my recollection correct? A. I think that is correct; 
about that amount. The money happened to be there at the 
time because I had checked on some money that had come 
in, i'ees and things of that kind, and when Mrs. Jones came 
in the office I just put it in my desk drawer and it was there 
at the time I was talking to her. 

Q. Now you also mentioned that you had about $1,500 
at one time in a strong box at home; and also I think you 
said you had about $3,000, or such amount, in another 
strong box in your office at one time; is that correct? A. 
it is just vice versa. 

Q. $3,000 in your strong box at home and about $1,500 
in your strong box in the office? A. It fluctuated in the 
office. It may be more and it may be less. I think it fluc¬ 
tuated from $1,000 upwards. 

Q. Over what period of time did you keep that strong 
box at home? A. That strong box was at home 
377 from about the middle of May, 1941, up until about 
the 31st of July, 1943. I mean with large amounts 
in it. Of course, I continued to keep my strong box at the 
house with a small amount, but I had practically depleted 
it when 1 came down to Judge Cobb on July 31, 1943, and 
had a conversation with him and turned over to him out 
of that $2,228. 

Q. That was from the strong box at home? A. That 
is correct. 

Q. Where were you living at the time you had this 
strong box at home? A. Well, I had lived at several 
places. I lived at 1515 10th Street, N. W. I lived at 1S16 
S Street, N .W. 

Q. Well, you were living at three places at the same 
time? A. No, at different times. I think from 1941 to 
1942 I was at 1816 S Street, and from 1942 until 1943 at 
1515 10th Street, N. W. 

Q. You were living with Marjorie Dobbins at that time? 
A. Well, I spent some time out there, but I had my room 
at one of the two places, 1816 S Street, N. W.. or 1515 10th 
Street, N. W. 
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Q. And where was Marjorie Dobbins living? 

Mil. HAYES: 1 respectfully submit that i cannot see 
the materiality. 

37$ THE COURT: Presumably it is having some re¬ 
lation to do with the whereabouts of the boxes of 
money. It that right? 

MR. .JENKINS: That is right. 

THE COURT: It is responsive. 

THE WITNESS. 1218 Hamlin Street, N. E. 

BY MR. JENKINS: 

Q. She was your wife during that period of time; she 
was married to you? A. That is correct. 

Q. Was that where you kept your strong box A. No; 
I never kept the strong box there. 

Q. When you say “at home”, you kept a strong box at 
home, you did not keep it in the house where your then 
wife was living? 


• • • • 


THE WITNESS: Hamlin Street was not included in 
the answer “home”; it was not embraced in the answer. 

BY MR. JENKINS: 

Q. So that was not the place you referred to as home? 
A. That is -what I just stated, Mr. Jenkins. 

379 Q. What kind of strong box was that? A. It 
was tin structure box, ordinary strong box, about 
that (indicating) long, and about the width of my hand. 


I-IT 

Q. About two feet long! A. Yes, about that long. 
You can use your own judgment as to the length. I am 
indicating the distance. 

Q. What color was that box A. That box was a 
brownish complexion. 

Q. You had a lock on it! A. Yes, I had a lock on it. 

Q. What of those two addresses you gave us did you 
keep that box? A. You mean as to the 1515 10th Street 
and 1S16 S Street? 

Q. You said those were the two places you referred to 
as the home where you kept the box. A. I kept it at both 
places. 

Q. Who did you live -with, if anybody, at those places? 
A. I lived with Mrs. Eva Green at 1816 S Street and I 
lived with Mrs. Marie L. Wilson at 1515 10th Street, N. W. 

Q. Who are those persons? A. They were my land¬ 
lords. 

380 BY MR. JENKINS: 

Q. In these two places did you have a room, single 
room? A. I had a single room. 

Q. Did other persons living in the house as roomers 
have the same status as you had? A. The other people 
in the house had the same status I had, I imagine; I do not 
know personally. 

Q. Now the box that you kept in the office, was that a 
similar box? A. No, it was slightly smaller than the one 
I kept at home. 

Q. Was it a metal box. A. The box in the office was 
metal also. 

Q. What color was that? A. That was sky 

381 grey, greyish box; it was not painted. 

Q. Did you have a lock on that? A. That had 
a lock on it too. 

Q. Who had access to the key, if anybody ? A. I alone 
had access to the key. There were occasions when the sec¬ 
retary was given the key for certain purposes. 

Q. Do you have those two boxes now? A. Those 
boxes now are in South Carolina. I took both of them with 
me when I went down there, and they are still there. 
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Q. You said earlier yesterday that Miss Dingle was a 
secretary of yours in your office, that she prepared certain 
of these accounts; is that correct? A. She prepared cer¬ 
tain of these accounts, that is correct. 

Q. Where is Miss Dingle now? A. She is in the wit¬ 
ness room. 

Q. How long was she with you in 1943? A. My best 
recollection is that she was there from October, 1942, to 
September, 1943. 

Q. You mentioned in your direct examination that your 
sister came up here with you. What is her name? A. 
Sarah D. Hamilton. 

Q. You identified a check here yesterday in the 
382 amount of $1,488. payable to you, Nathan A. Dob¬ 
bins, dated August 4, on the Munsey Trust Com¬ 
pany; and your signature and endorsement appears on the 
back. Where did you cash that? A. Munsey Trust Com¬ 
pany. 

Q. On the same date? A. Yes, sir. 

Q. On August 4? A. That is correct. 

Q. On August 4 you gave this money to your sister? 
A. 1 turned it over to her the same afternoon. 

Q. Was she with you at the time? A. She left me to 
talk to Judge Cobb. W'hen I came back she was up in my 
office. 

Q. You said you gave her this money to hold for this 
lady Mrs. Jones. A. I gave her that money along with 
$12 more to hold, as I told her at the time, for a lady whom 
1 was keeping some money for. I did not disclose the name 
of the lady. I told her I wanted her to keep this intact at 
all times because of domestic troubles that I was having, 
and she said she would keep it and it would be intact. 

Q. Did she say where she would keep it? A. I did 
not ask her. I had no occasion to question my sister. I 
knew her finnacial standing and her ability. If she said 
she would keep it, then, that was satisfactory to me. 
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3S3 Q. Why did you feel it was necessary for you to 
turn the money over to your sister merely because 
you were having domestic trouble? A. I felt it was the 
safer thing to do. She was here. She wanted me to come 
to South Carolina to practice law, for several reasons: The 
publicity incidental to my domestic affairs. That was not 
doing me any good. Before that I had enjoyed a rather 
lucrative practice. If you were here you probably knew 
that. I felt as though i could not turn it over to a better 
person. She had come along with me throughout the years. 
I had advised with her from time to time and she had advis¬ 
ed with me, and I thought her advise on this occasion was 
sound and I agreed to go to South Carolina whenever I 
found it was convenient to do so. I told her that it took 
some time to close out a law practice, especially one of the 
type .1 had, but as soon as I could reasonably come down 
I would come down and look the field over. 

Q. Let me ask my question this way: Why did you feel 
that your sister—or that it was necessary for you to give 
this money to your sister to hold? Were you afraid that 
your domestic affairs would result in having this money 
taken away from you; is that the reason? 

MR. HAYES: These things have ramifications and rep¬ 
ercussions, and the like. I am, of course, going to 
384 be bound by your ruling. He has answered that be¬ 
cause of domestic relations he had been hesitant 
about keeping the money at home and been hesitant about 
keeping it in the bank. 

THE COURT: He has a right to question him about it. 


• • • « 


I want to reserve exceptions. 
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BY MR. JENKINS: 

Q. As I understand you, you turned this money that 
Judge Cobb held for you over to your sister to keep for 
this lady that you referred to because of your domestic 
troubles? A. That is correct. 

Q. My question is were you afraid that if you held this 
money in your personal account that it would be garnisheed 
or something like that? 

MR. COBB: We object to that. We object to that ques¬ 
tion because it is absolutely improper, asking him if he 
might be afraid of garnishment or something of that kind, 
it is not only collateral but it is a question outside of this 
case. 

THE COURT: Objection overruled, i think it is 
proper. 1 think it is directly responsive to his testimony. 

THE WITNESS: 1 felt that on account of domestic 

troubles that it would be to the best interest of the lady 

whose money 1 was keeping and my best interest to 

385 turn it over to mv sister. I felt the situation was 

«> 

such that it was the best thing to do. 

• • • • 


BY MR. JENKINS: 

Q. What domestic trouble could prompt you—wouldn’t 
the money be safe in your own account. A. It vras my 
judgment at the time, as I told you before, that back in 
May of 1941 I had reached the conclusion that it was best, 
as a matter of policy, so far as 1 was concerned, to deplete 
my account and keep it at a minimum. 

Q. I submit that is no answer to my question. A. I 
carried this forward and 1 did not change it on tills occa¬ 
sion. I decided my sister was the best person to turn this 
money over to after Judge Cobb indicated he was going 




151 


to California; he was ill. I did that, and I did it for the 
reason 1 have stated. 

Q. I submit that is not an answer to my question. I 
ask if you thought this amount of money— A. I did not 
have this money in any checking account or personal ac¬ 
count. As I told you, it was drawn from the strong box. 

Q. Well, if you had taken this check to Munsey 
386 Trust and placed it in an accuont in your own name, 
wouldn’t it be safe there unless you yourself had 
taken it? A. If we were going to hypothecate— 

ME. HAYES: That is purely argument. 

THE COURT: I think this attorney has a right to 
probe the reasons why he did it. He said he did it because 
he thought it was best. He wants to know the reason it 
was best. 1 think he can answer. 

MR. HAYES: May we reserve an exception? 

THE COURT: Yes. 

THE WITNESS: It was my best judgment that it was 
not as safe to leave it there as to turn it over to my sister. I 
knew it could not be touched under any circumstances with 
her. 

BY MR. JENKINS: 

Q. Under what circumstances could this money have 
been touched if you had placed it in your own account? 
A. It is one hundred and one different ways. 

Q. Name one of them. 

MR. COBB: We object again. This is simply for the 
purpose of prejudicing this case, to go into a man’s outside 
business. 

TIIE COURT: Judge Cobb, I have ruled on it about 
four times. 
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387 AIR. COBB: 11' Your Honor please, l think we 
have a right to object on any question at any time 
that it is put. IT he has put it that many times then \w 
object as being repetition. 

THE COURT: Objection overruled and exception 
noted. 

TilE WITNESS: It could be impounded by court on 
alimony order, direction to pay alimony, maintenance, and 
all those questions involved in domestic affairs. 


* « • • 


BY MR. JENKINS: 

Q. You said that could have been. But, as a matter of 
fact, you did not have that to worry about, did you? 

AIR. HAY’ES: Of course, YY>ur Honor, we object. 

THE COURT: I will permit that one question. 

THE WITNESS: Not at that stage. 1 do not know 
what it would have led to. 

BY MR. JENKINS: 

Q. if you had placed it in your own name is there any 
reason why you could not have just simply gone to the 
bank, as the report indicated, and placed the money to the 

l credit of Grace L. Jones, committee, to the estate of 
388 William Butler? 

MR. HAY'ES: He has answered that. 

THE COURT: I don’t think he has. 

MR. HAYES: He gave the reason why he did not open 
an account. 

MR. JENKINS: This is cross-examination. 
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T1J E CO CRT: J did not hear it. 

TJIE WITNESS: As 1 have stated already, Mrs. Jones 
had a shortage of $285, and to open any account in her 
name would have been reflected by the slips that had to 
be sent from the bank to the bonding company and it would 
not have done Mrs. Jones any good, and she knew it, and 
that is why the account was not opened in her name. 

BY MR. JENKINS: 

Q. Instead of opening an account in her name which 
could not have been touched by any domestic affairs or any¬ 
thing else, you did not open any such account because she 
was short that amount of money you spoke of? 


• • • • 


390 THE COURT: Yes. 


BY MR. JENKINS: 


Q. As 1 understand your reason for not opening the 
account in Grace L. Jones’ name and placing the proceeds 
of this check, plus the $12, in that account, was because at 
the time Mrs. Jones had used several of the checks for her 
own purposes; is that correct ? A. I answered that. That 
is correct. 

Q. It would have been safe in such account, whatever 
money you had, wouldn’t it? A. I do not know. 
391 \Ye cannot say. Those things were running through 
my mind as a lawyer. We cannot say anything is 
safe. They are making new laws every day. That is why 
we have appellate courts. 

Q. Don’t you think the money would have been safe in 
an account of Grace L. Jones as committee? A. It would, 
if Mrs. Jones wanted it that way. As I told you yesterday, 
I at that time did not want anything to do with this mat- 
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t»*r at all. ! said, “Mrs. Jones, I have $357.33 belonging 
to you now. Supposing you take this and deposit it in your 
personal account at the Central Bank of the American 
Security and Trust Company.’* She said that she did 
not want to do that, that she wanted to leave this matter 
up to me. That was Mrs. Jones’ action; it was not mine. 
I did it to accommodate her. I had a lucrative practice at 
the time. 1 was busy day and night. This was largely an 
accommodation lor Mrs. Jones. 

Q. You said you had a lucrative practice at the time? 
A. I had. 

Q. That is August 4, 1943, about the time this check 
was drawn? A. That was not at the time. When I was 
talking to Mrs. Jones that was about the 14th day of May, 
1942. 

Q. As a matter of fact, on August 4, 1943—were you 
solvent at that time? A. W*as 1 solvent at that 
392 time ? 


Q. Yes. A. 1 think 1 was. 

Q. Were you in need of money at that time? A. 1 do 
not think I was in need of any money. 

Q. Were you in need of money at any time between 
January 1,1943, and the date of this check, August 4,1943? 
A. it is according to what transaction it is. If it is a 
big $50,000 worth of stock from Wall Street, then, I would 
have been in need of monev. 

w 

Q. 1 am not asking what you would have been; 1 am 
asking were you. A. 1 think at all times that I was sol¬ 
vent, that my assets far exceeded my indebtedness. 

Q. Let me ask you this: Didn’t you sometime between 
January 1,1943, and the date of this check, August 4, 1943, 
have occasion to borrow around $3,000? 


• • * # 


393 THK COURT: i think the testimony is proper 
and will overrule the objection. 



BY MR. JENKINS: 


Q. Did you sometime between the date of January 1, 
1943, and the date of this check, August 4, 1943, have oc¬ 
casion to borrow $3,00U? A. I had no occasion. Mr. 
Jenkins, if 1 may say to you, 1 at all times controlled one- 
seventh of my father’s estate which was valued at $42,000. 

qj. lou have answered my question. A. lie died in 
1932. 

liiij COCKi: i think >ou can bring that in oil re 
direct. 


B i MR. J iuN KIN S: 

Q. You were arrested on January 8, 1940, in Charles¬ 
ton; isn’t that correct? A. if the records show that date, 
that is correct. 

(^. Prior to that time did you know there was an in 
dictment pending against you in the District of Columbia / 
A. 1 found that out about the 6th or 7th of January when 
I heard from Mr. Wilson; at least my brother heard 
394 from him; 1 did not. 

Q. 1 believe you related yesterday that this 
brother of yours who came back indicated to you that Mr. 
Wilson said that there was no hurry, that he would advise 
when you had to come back to Washington; is that correct? 
A. That is the information my brother disclosed when he 
returned to Charleston. 

Q. Did he disclose that information at the same time 
he told you that you were wanted here under indictment? 
A. No; he told me that in December. He got the letter 
from Mr. Wilson about the 6th or 7th of January, 1945, 
in which Mr. Wilson told him that there was an indictment 
and for me to come to Washington immediately. 
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Q. That is the time you knew you were wanted? A. 
Yes. As I told you yesterday, I had made arrangements 
to return, had the car lubricated, tires checked, and we were 
leaving that night, and 1 was arrested about S o’clock. We 
were going to leave later on that same night. I was going 
up to my sister’s to get some things and come back to my 
home where 1 had been living, and Mr. Burkinan came up. 
Mr. Burkman knew me. lie said, “Mr. Dobbins, do you 
know Washington wants you?” 1 said “No,” and lie said 
that was true. 

Q. When did he say that? A. In front of my house. 
Q. That was the day of your arrest ? A. That 

395 was the day of the arrest. A. That was the day 
of the arrest. 

Q. When you knew Washington wanted you you told 
him you did not know; isn’t that correct? A. I said 
to him that I did not know. 

Q. As a matter of fact, you did know ? A. Yes, 1 did 
know. 1 did know it a short length of time. I told you 
what 1 told him. 1 told him that he took me by surprise. 
I said, “No, I did not know,” but, as a matter of fact, I 
did know because we had heard from Mr. Wilson and he 
had advised me to return to Washington immediately. 

Q. Y'our bond was set down there at $5,000; is 

396 that correct? A. Mr. Justice Waites in Federal 
Court set it at $5,000. 

Q. You made that bond? A. Cash bond; my sister 
put it up. 

Q. That is, your mother and your brothers and sister 
and yourself signed a mortgage to get the money? A. 
No, indeed. My sister put this money up within a couple 
of days from the time the request was made. 

Q. When yvas the request made? A. It was made 
about a day or so after 1 was arrested. 

Q. Then a day or so after that your sister put it up? 
A. She put the money up. 

Q. She put the $5,000 up? A. Yes. 
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Q. In cash ? A. Cash money. 

Q. When* did she get that money? 

AIR. COBB: We object. 

t * * • 


THE COURT: I think it is admissible. 

401 “Question: Where did she get that money?” 
“MR. COBB: We object.” 

BY MR. JEXKTXS: 


Q. Win*re did she get that money ! A. i do not know, 
f was incarcerated at that time. It was up when I got out. 

Q. Didn’t you just previous to the question that the 
reporter read back indicate that she had the money in cash 
and she did not mortgage any property? A. Well, I am 
almost certain she had that much cash, but I am not 
402 positive. I was incarcerated. I do not know whether 
she used all of her cash or whether she went out 
and got some additional money or what. 

* * * * 


Q. Isn’t it a fact. Mr. Dobbins, that you know of your 
own knowledge that you signed a mortgage too with your 
sister? A. I know of my own knowledge that I did not 
sign any mortgage to get $5,000. I know that to be a fact. 

Q. You signed a mortgage to get $6,000? A. I do not 
remember signing a mortgage for any amount. 

Q. Let me ask you, do you know Mr. Rosen? A. I do 
not know Mr. Rosen. 

Q. Do you know Mr. Solomon? A. I know several 
Solomons. 
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,Q. Do you know an attorney by tin* name of Solomon 
in Charleston? A. T know an attorney by the name of 
Mr. Solomon. 

Q. The fact is that he arranged for your bond, didn't 
he? A. I do not know. He represented me. 

403 Q. He represented you after your arrest? A. 
That is right. 

Q. And he is also an attorney for a realty company 
there, isn't he? A. 1 do not know about his practice. 1 
imagine he has extensive practice. I know he is a good 
lawyer. 

Q. Do you know the Alef Realty Company? A. I am 
not familiar with the Alef Realty Company. 

Q. So your testimony here is, as I understand it, that 
you did not yourself sign any mortgage about this time of 
your arrest or subsequent to it? A. I was incarcerated 
in that puny jail at the time. 
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404 Q. Did you, Mr. Dobbins, subsequent to your re¬ 
lease on bond sign a mortgage? A. Release— 

Q. From jail. A. We signed papers reimbursing my 
sister for the money she put up. 

Q. Don’t you know as a matter of fact that what you 
signed was a mortgage? A. I do not think it was a 
mortgage. 

Q. You are an attorney; you have seen a mortgage? 
A. They differ down there from here. 

Q. You were going to practice down there? A. Yes, 
I was going to practice down there. 

Q. You would know what a mortgage is if you signed 
it, wouldn't you? A. I don’t remember signing a mort¬ 
gage, I reiterate. 

Q. That is what I am getting at. A. That is what T 
am answering. 

Q. We are getting together. 
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Isn’t it a fact that you talked to your sister Zara about 
signing a mortgage to cover the money advanced? 
405 A. No, no conversation whatsoever. 

Q. And yon are not familiar with this realty 
company? A. I do not know the realty company. 

Q. How long did you live in Charleston? A. I lived 
in Charleston up until 1941, and then 1 went off to, first, 
a boarding school, and then to college, and then to a pro¬ 
fessional school, and then 1 went back to Charleston for 
a home-coming address in 1932. 

Q. You have been back quite often since? A. Oh, yes, 
every year, and sometimes twice a year since then. 

Q. You have some property in Georgetown? A. The 
bulk of our property is in Georgetown County, 450 acres, 
farm and timber land. 

Q. You would know, would you not, whether or not 
that property was mortgaged? A. I would know if it 
was mortgaged to bind all the heirs, including myself. 

Q. You would know -whether a mortgage w^as on that 
property? A. I would know if I participated in it. 

Q. A mortgage could not be executed on that property 
unless you participated? 

• * « « 


406 Q. You have properties at 88 Spring Street, 
Georgetown? A. That is part of my father’s 

estate. 

Q. And property on Ashton Street, Georgetown? A. 
That is part of my father’s estate. 

Q. And 146 acres in Georgetown County along 

407 the Sandpip River? A. Yes: it is part of the 450 
acres. 

Q. Did you on January 20, 1945, sign a mortgage at 
Charleston, South Carolina on this property? A. I may 
have signed some papers about that time, but my rec¬ 
ollection was that they w’ere papers to reimburse my sister 
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for the money she put up. It was just before I left down 
there. It was long after this matter. I mean this bond had 
been given and everything. 

Q. llow much money was advanced to you by your 
sister? A. She came up here with me. 

Q. How much did she have with her? A. She turned 
over the $1500 that she was holding for me, and which I 
turned over to Judge Cobb. The other money, we author¬ 
ized Judge Cobb to receive it. It was $4,950. They charged 
$50 for the transfer of the money. We authorized Judge 
Cobb to receive it. 

Q. Now, the total—you say your sister brought with 
her $1500? A. She undoubtedly had more money than 
that, but that is what she had belonging to me. 

i Q. I see. How much money did you have at your dis¬ 
posal when you got back in Washington? A. I do not 
recall now. i had far more than $1500, I know that. 
408 Q. How much more? A. I do not recall now. 

Q. Can you estimate? A. So far as that, the 
$4,950 was at my disposal. 

Q. At what time was it at your disposal? A. At all 
times. 1 mean at the time of its release, so far as that is 
concerned. 

Q. At the time the cash bond was released? A. Yes. 
If 1 needed any part or all of it 1 could have used it. 

Q. When the bond was released who received the money 
from the bondsman? A. Judge Cobb received it. 

Q. That was a total of how much? A. $4,950. 

Q. And you placed $5,000? A. $5,000 was placed. 

Q. What accounts for the $50 difference? A. X ex¬ 
plained it to you. They had a charge of $50 for making 
the transfer from the bond to the cash. It is a fee charged 
by the District Court here. 

Q. That is what I was trying to get. A. They ques¬ 
tioned it. 

Q. So the Court charged you $50 and gave you back 
all of the $5,000 except the $50? A. That is right. 
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• e * ff: 

40!) Q. How much in addition to the $4,950 did you 
turn over to Judge Cobb? A. 1 don’t recall now. 
I know 1 turned over $1500. It may have been a thousand 
or two thousand dollars more. 

Q. More than the $4,950? A. I should think so. 

Q. You should think so. Can you tell us the fact ? 

# * • • 

Q. So, in addition to the $4,950 that was turned over to 
Judge Cobb—my question was. How much in addition to 
that did you say you turned over? A. I do not 
410 recall. The Judge had some other bills to pay for 
me. I do not recall. He can get a record of it if it 
becomes material. 

Q. I think it is material to find out how much money 
you turned over to Judge Cobb. A. 1 would have to go 
over his records with him. I could not tell you offhand. 

Q. Did you turn any money over to him in the form 
of cash, currency? A. All of it was turned over in the 
form of currency; all I turned over. 

Q. All you turned over was in the form of currency? 
A. That is right. 

Q. Did you turn at least $1500 in the form of currency 
to him? A. Oh, yes; 1 turned that over to him shortly 
after I came up in January, 1945. 

Q. $1500? A. Yes. 

Q. Can you estimate? A. The question of attorney’s 
fee was turned over to him. It was more than $1500, as I 
say. There was the attorney’s fee and other items. You 
can get a list of it. 

Q. Estimate how much more you turned over in 
currency to Judge Cobb. A. I could not answer. 

Q. Was it $100 more than that? A. I would 


411 
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not say. It was more than $100. His fee was more than 

$ 100 . 

Q. Would you say it was $500? A. It would have to 
he more than $500. 

Q. Then you would say you turned over to Judge Cobb 
in currency more than $2,000 in cash? A. Certainly, in¬ 
cluding the $1500 that came from my sister. 

Q. Yes, that is what I mean. A. Sure, it is more than 

$ 2 , 000 . 

Q. Do you know how much more? A. 1 do not know 
offhand. It was more than I can truthfully say. 

Q. Would you say it was $100 more than $2000? A. 
1 should think it was at least $100 more. 

Q. Would you say it reached $200 more? A. 1 would 
not say whether it did or not. 1 am not certain about it. 

Q. Then to the best of your recollection up to this point, 
you think you turned about $2100 over to Judge Cobb in 
currency? A. Maybe more and maybe less. I would not 
pin myself down to it. 

412 Q. That is about as near as you can arrive at 
it; is that it? A. My recollection now. 

Q. Where does your sister have the money that you 
entrusted to her that belonged to Grace Jones? A. She 
will tell you that. 

Q. Do you know? 

' MR. HAYES: He could not know. 

THE COURT: Let him answer. 

THE WITNESS: 1 do not know. 

BY MR. JENKINS: 

Q. Did you talk to her about where it w T as? A. No, 
I did not talk to her about it. 

Q. You rode all the way up from Charleston to here 
with your sister? A. Yes, she came right along with me. 

Q. How long a ride is that? A. Close to 800 miles. 
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Q. Is it a two-day trip? A. Yes. Of course, it was 
safe there. I did not have to ask her where she had her 
money. 


• • • • 


413 Q. It is a two-dav trip ? A. No; it is just about 
a 12-liour run. 

Q. Did you drive straight through? A. Straight 
through coming back. 

Q. So, for 12 hours you were sitting in the same car 
with your sister? A. Yes. 

Q. Was anybody else present? A. My two children 
and my wife. 

Q. Do you refer to Pauline? A. That is right. 

Q. And during that trip did you discuss with your 
sister if she had the $1500? A. I knew she had the 
money. She told me she had it. 

Q. Did you ask her for it? A. I did not have to ask 
her for it then. She was coming to Washington with me. 
She knew Judge Cobb was our attorney and it would be 
turned over to him. She had instructions to turn it over to 
me or to Judge Cobb when we got here. It is a matter of 
minor detail. 

Q. Did you ever ask her for the $1500 when you 

414 were in South Carolina? A. 1 did not have any 
occasion to ask her for it, because 1 knew she had it. 

Q. Let me ask you this: When you heard that there 
was an indictment pending against you in connection with 
this woman’s funds did you then ask her if she had the 
money you had entrusted to her? A. That was a very 
short time. 

Q. Did you in that short time ask her? A. She told 
me she had it and told me if I needed anything else to let 
her know. 

Q. She told you she had the money? A. I had no 
occasion to question her. 
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IQ. You say you had no occasion to question her, but 
now you say she told you she had it? A. She did. 

Q. She did? A. In one conversation she did. If she 
hadn't had it, then it would have been the same. 

Q. 1 am not asking you about that; I am asking if she 
told you. A. Y’es. 

Q. When Mid she tell you? A. I have answered it. 

Q. After you were arrested? A. That is correct. No, 
it was before 1 was arrested. When we heard from 

415 Mr. Wilson setting forth about this indictment— 

Q. She then told you she had the $1500* A. 
Yes, in the conversation. 

! Q. What else did she tell you; did she tell you where 
she had it? A. I did not ask her where she had it. 1 
knew where her safe w*as. I knew* she had a bank account. 
She runs the Variety Nook Shop and the City Market ; and 
they had been in business there for years. Her husband 
has a business up five miles at Hamilton’s Grill. 1 did not 
have any question. 

O. The first you knew that vou were indicted came from 
Mr. Wilson? A. Yes; the first I knew* of it came from 
Mr. Wilson. 

Q. And that was through your brother Willie? A. He 
wrote my brother. 

Q. Was your information from Wilson through Willie? 
A. Through Willie. 

Q. Did Willie, wdien he received a letter from Wilson 
show it to you? A. He told me w*hat Mr. Wilson had 
written. I do not think that he showed it to me. 

Q. Who w*as present when Willie told you? A. I do 
not think anyone was in our immediate presence when he 
told me that. A lot of people w*as in the house. 

416 Q. When did Zara find it out? A. The same 
day. News travels; naturally, news of that nature 

travels fast. 

Q. Did Zara hear of it after you heard it? A. She 
may have heard it before or may have heard it after. 
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Q. ^ ou did not inquire us to whether she had the money 
when you heard it? 

• • • • 

Q. Where did Zara turn the money over to you? Did 
she ever give it to you personally? A. 1021-21st Street, 
X. W. 

Q. That is after you got to Washington? A. That is 
tiie Washington address. 

Q. When she gave it to you did you ask her for it? A. 
1 told her I was going up to see Judge Cobb and that I 
would take the money, and she counted it out and gave it 
to me. 

D- And how much did she count out and give you? A. 
She counted out $1500. 

Q. Did she have any left? A. She had plenty of 
money left. She went with me. First we went to Judge 
Cobb’s home, and $1500 was turned over to me and she 
had plenty of other money for other purposes. 

417 Q. She turned the money over to you at this ad¬ 
dress you gave? A. That is where we were living. 

Q. And she had plenty left at that place? A. Yes; she 
iiad it in her purse. 

<^). Did you see it? A. Of course, I saw it. 

Q. Did you ask her how much she had left? A. 1 was 
not interested in knowing. There was enough money to 
•*over any situation that 1 needed. 

Q. Therefore, you did not ask her; you just knew it was 
« no ugh money i A. That is right. 

Q. You took the $1500 to Judge Cobb. When did you 
lake any more to Judge Cobb? A. Oh, 1 do not recall, 
but he was paid his fee and all. There was a lot of negotia¬ 
tion. From time to time money was turned over to Judge 
Cobb. 

Q. "When your sister turned the $1500 over she had 
plenty left in her purse. When did she take some of the 
money out of the purse to give to you to give to Judge 
Cobb A. I answered the question, but I will answer 
it again for your information. It was at 1021 21st Street, 
X. W. 
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Q. I said when? A. That was after we got up here. 
I think we got up here at live o’clock in the morn- 

418 ing of the 25th and we called Judge Cobb to let him 
know when we were in town, and we went over to see 

the J udge, 1 believe, that Sunday at his home. Of course, 
1 saw him before then. With my sister, we went over to 
see him that following Sunday. 

0- When you saw him that following Sunday, was thn; 
the iirst time you gave him any money t A. That is the 
time, I believe, my sister turned the money over to me to 
give him. 

Q. How much did she turn over to you? A. i have 
answered that, but 1 will answer it again. 1 said 1021 21st 
Street. 

(J- Thit is when she turned $150U over to you? A. 
That is right. 

Q. Did you go with your sister or without your sister? 
A. Again, 1 repeat that she and 1 went to Judge Cobb’s 
together. 

Q. At that time you gave Judge Cobb $1500 A. 1 
gave him $1500 at that time. 

Q. Aly question was, when did you next give him any 
more money i A. 1 do not recall. My sister was here all 
during the time. She stayed here for quite some time. We 
went over the details with Judge Cobb and as he 

419 needed money we turned it over to him. I just hap¬ 
pen to remember that, because that was the first 

time she had been to Judge Cobb’s home, and so forth. 

Q. You knew before you left Washington that the Audi¬ 
tor’s office was going to conduct a hearing to determine re¬ 
sponsibility with the account, did you not? A. I did not 
know anything other than what the bonding company indi¬ 
cated. 

Q. When was it the bonding company told you the Audi¬ 
tors were going to have a hearing? A. The bonding 
company indicated that back in February, 1944. 





Q. That was in connection with your filing a paper to 

make her administratrix of the estate? A. That is cor¬ 
rect. 

Q. You said you filed that paper in February* A. 
20th, 1944. 

Q. 1 understood you to say that you did not offer to 
give Mrs. Jones money at that time because she was not 
administratrix; is that right? A. That is right. 

Q. You know, do you not, Mr. Dobbins, that she was 
the committee oi' the estate; naturally you knew that? A. 
There is no committee of a dead man. That is a question 
of law, and you and 1 differ on it. 

420 Q. She was still tiie committee and siie was ac¬ 
countable to the court or estate for the amount of 
money f A. It is still a question of law. 

Q. It was she who was accountable? A. She was ac¬ 
countable, in my judgment, to the Probate Court and Pro¬ 
bate Court alone. 

Q. If she was accountable you did not have to wait un¬ 
til she was made administratrix; you could have given it 
to her right then? 


Q. Mr. Dobbins, when you got back here to Washing¬ 
ton, of course, you have testified that you had available this 
$1500 for Mrs. Jones; you had also at least at your dis¬ 
posal the $.950 which was paid back from your bond. 

What did you do with the rest of that money? 

MR. HAYES: Objection, if Your Honor please. 

MR. JENKINS: I would like to be heard on that. 




4:34 


1 i3S 

MR. HAYKS: If Your Honor please, we just 
had an opportunity to read and think tlirough those 
questions asked by this juror. \Ye think it reflects the fact 
that the man apparently has already made up his mind 
on the proposition. The nature of the questions seems to 
us to be definitely prejudicial to our client’s interests, and 
we have felt disposed and are at this time asking Your 
Honor to withdraw a juror and declare a mistrial on ac¬ 
count of it. 

THE COURT: 1 didn’t get the same impression you 
did, that it was unfavorable. 

MR. HAYES: It seems to be very definitely they are. 
The inferences that come with the statement is that the 
things that are basically our defense are things which he 
is discounting and discrediting. 

THE COURT: Well, i tldnk I will over to overrule 
your motion. I think probably an instruction on the points 
would be appropriate, and probably that I can, 1 
435 hope 1 can be able to make things clear, so clear that 
thev will understand them. 

mr 

MR. HAYES: Yes, but the point w'e make is that in 
our opinion this juror has already made up his mind, and 
so instead of having the testimony to be the thing—but 
your charge on the testimony has got to remove something 
from his mind. That is the position we took. 

1 THE COURT: The motion is overruled. An exception 
is granted. 

MR. COBB: It seems to me the basis of the motion 
made by Mr. Hayes should be that these questions should 
be put in the record. 

THE COURT: Oh, sure. They will be put in the record. 
Sure. There isn’t any doubt about that. 
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MR. HAYES: I thought that already happened. The 
stenographer took it before. 

THE COURT: These are being put in the record. You 
needn’t have any concern about that. They have to be put 
in the record to save your exception. All right. 


# • • • 


Nathan A. Dobbins 


Cross-Examination ( Resumed) 

• * * # 


Q. I think, Mr. Dobbins, you indicated you left 
436 the city in November, is that correct, 1944? A. 

November 13, 1944. 

Q. And did you leave any word as to where you were 
going? A. I left word with the secretary where I was 

goi r**r. 

Q. What is her name? A. The secretary at that time 
was Miss Starr. 

Q. And is she the one in St. Elizabeth’s? A. No. 

Q. Where is she now? A. I don’t know where she is. 

Q. Do you know where she lives? A. I don’t know 
where she lives. 

Q. What was her full name, her first name? A. I be¬ 
lieve is was Margaret. She was just temporarily at the 
time. 

Q. And when you say temporarily, how long had she 
been in your office? A. She hadn’t been with me more 
than probably a week or so. 

Q. That is prior to the 13th of November? A. Prior 
to a week. 
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Q. And how long did she remain in your employment? 
A. She remained—well, I don’t think she was in the office 
when I returned. Imt she was paid up to the first of 

437 December, 1944. 

Q. And when Miss Starr was in the office, was 
she the only one you told that you were leaving town, and 
where you were going? A. I told Mr. Logan that 1 was 
going home. 

Q. Did Mr. Logan know where you lived? A. I don't 
know whether he did or not. I assume. W e are from the 
same State. 

Q. How long have you known Mr. Logan? A. Well, 

11 taught him at law school. I met him here. 

Q. Is that a number of years that you have known him f 
A. Back in 1935 or ’6, when he was a student at the law 
school, I taught him criminal law, and common law plead¬ 
ing. 

i Q. And he was sharing your office there on F Street, 
was he? A. That is correct. 

Q. And he was connected with this A & P Realty Com¬ 
pany with you? A. As 1 have already answered. 

Q. And the only thing you told Mr. Logan was that you 
were going home? A. That is right, that 1 would be gone 
about three weeks, and 1 would be back about that time. 

Q. So three weeks would then be possibly around 

438 December— A. 1 figure it would be around— 

Q. Sixth? A. Around the first part of Decem¬ 
ber. 

Q. And you gave him no address to forward mail? A. 
Xo, 1 gave no forwarding address. The secretary—well, 
on my personal file—my address was there on communica¬ 
tions from my mother. There was no question about my 
home. It was available to the office. 

Q. Yes, but I mean— A. (Interposing) Miscellaneous 
file, personal file, all of it contained 88 Spring Street, 
letters constantly from my mother, money sent to my 
mother. 
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< t >. Was any mail forwarded from your oflice after you 
left on the 13th of November to where you were visiting 
iii CharlestonA. 1 don’t recall receiving any mail in 
Charleston at all. 

Q. When you came back to your ollice did you lind your 
mail unopened that had accumulated there? A. Some 
was opened, some was unopened. 

Q. As far as you could determine, none had been for¬ 
warded to you during your absence? A. Not that I could 
tell from anything I found in the office. 

Q. I see. Now, you received—let us see. You 

439 said, 1 believe, earlier that you had been in your 
oflice, beginning back in March of 1944, March, 

April, May and so on, up to the time you left to go home 
in November, that you had been in your ollice two or three 
times or more a week. A. 1 was in a regular practice of 
law. You put the question that way. 1 was in the regular 
practice of law in my office until November 13, 1944. 

Q. And during that period of time, we will say between 
March of 1944, and the time you left on the 13th of Novem¬ 
ber, you attended to your routine matters, and opened your 
mail, did you not? A. I may or may not have. Some¬ 
times all of the mail didn’t come to my attention. Some 
matters the secretary opened. 

Q. Would she bring those matters to your attention? 
A. She should have. 

Q. \es. \ou received a copy of the order received from 
the Auditor concerning the hearing, did you? A. Not be¬ 
fore I left the city. 

Q. Did you know the Auditor had mailed the report as 
of October 30, 1944? A. I saw it when I returned. It 
was not called to my attention, and it was in an old file, 
at that time, marked miscellaneous. 

Q. Did you—when you first saw the Auditor’s 

440 report concerning this situation, was it sealed and 

^ e ssed to y ou, or had it been opened? A. It 
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seems as though it had been opened. I am quite positive 
it had been opened. It was not sealed. 

Q. Do you have that report now? A. I don’t have it. 
Q. Did the substance of the report of the auditor ever 
come to your attention between the time of October 30, 
1944, and November 13, when you left? A. Yes, I looked 
the report over. 

Q. And did yon read in that report this language— 

• • • • • 

445 Q. Mr. Dobbins, let me ask you if the following 

language came to your attention. In this audit 

report, beginning on page 31: 

“That as to the—” 

i MR. HAYES: Did Your Honor indicate you were go¬ 
ing to admonish them? 

THE COURT: Just as soon as he reads it. 

446 MR. HAYES: I thought Your Honor said you 
were going to do it before. 

MR. JENKINS: “That, as to the retirement pay 

checks sent to the substitute committee, Grace L. Jones: 
She received 26 Government checks, aggregating $2,072.63; 
and it would appear from the list, which follows pres¬ 
ently, that the substitute committee apparently turned 
over 22 of these checks to Dobbins, because only four of 
the checks seemed to be cashed or endorsed by the substi¬ 
tute committee without the endorsement (or counter¬ 
endorsement, of Dobbins; while another check, although 
not bearing his endorsement, seems nevertheless to have 
been used by him in about the same manner that he 
used the other checks. It should be kept in mind that 
said Dobbins was not caught up on or required, by any 
so-called joint control agreement or otherwise, to endorse 
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checks made payable to the substitute committee, and 
therefore, in view of the evidence, if he endorsed checks, 
it is to be presumed that he got the money thereon in 
cash or its equivalent.” 

THE COURT: Did you read that part of the report? 

THE WITNESS: I believe I did read that part. 
1 read the entire report after I came back to the city in 
1940. 

THE COURT: Just a minute. I think we better stop 
here. 

Members of the Jury, I am permitting this not 
447 for the purpose of your drawing a conclusion that 
anything that was said bv the Auditor is neces^ar- 
ilv true or correct, or that his conclusions had anv binding 
effect on you in any way. 

The matter of Mr. Dobbins’ acts in this case is solely 
for you to determine, and not for the determination of 
the Auditor or anyone else. 

The only reason it is being permitted to be asked is 
that the District Attorney contends that it indicates Mr. 
Dobbins in the face of certain questions having arisen 
about his accounts left the jurisdiction. That is the only 
basis upon which it is admitted. 

MR. HAYES: If Your Honor please, I would like 
now, in the light of his last answer, because I want to be 
certain about this myself—my recollection is Mr. Dobbins’ 
last answer was that he read the entire report after he 
came back in 1945. 

THE COURT: You can redirect him on that, if there 
is any doubt about it. 

MR. HAYES: The only point I am making is he in¬ 
timated at the bench what he understands Mr. Dobbins’ 
statement to have been, that the report had been read 
prior to that time. 
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MR. JENKINS: He had looked it over. 

MR. IIAYES: He had looked it over. 

THE COURT: You can straighten that out on redirect. 

Of course if it came to his attention after he came 
448 back— 

Gentlemen, we have got to suspend this, and let 
you call that witness. 

MR. JENKINS: There is only one other paragraph. 
BY MR. JENKINS: 

Q. Did this come to your attention: “It is clear”— 

i MR. HAYES: If Your Honor please, here is another 
part of it. It hasn’t been brought to Your Honor’s at¬ 
tention at the bench. I don’t know what it is, and again 
if Your Honor’s ruling is because of his answer he read 
it after he came back, all these things would be inad¬ 
missible. 

THE COURT: I will tell the jury if he read it after 
he came back, it couldn’t possibly be any evidence, not 
the slightest. It couldn’t be. If a person reads about 
charges made about him after he has been away, there is 
no indication whatsoever he ran away because of the 
charges. Mr. Jenkins is asking him if he read it at a time 
between October and November, before he left, is that 
correct ? 

MR. JENKINS: That is correct. 

THE WITNESS: I didn’t understand that. 

THE COURT: All right, then. 

THE WITNESS: I understood— 

THE COURT: Y'ou may answer it the way you like. 
When did it happen? 



THE WITNESS: I read the report, as I un- 

449 derstood my original answer to Mr. Jenkins, when 
I returned to the city in January of 1945. I think that 
the record shows that, my original answer. 

MR. JENKINS: The record—of course the reason I 
asked the question was based upon the record, just before 
we left the bench. 

THE COURT: You can argue that. You made your 
record on it. 

BY MR. JENKINS: 

Q. Had this come to your attention during that time: 

“It is clear that—” 

THE COURT: In October and November of 1943, is 
that right 1 ? 

MR. JENKINS: 1944. 

BY MR. JENKINS: 

0- “It is clear that she visited the ward many times 
and did whatever she could for him nor is there any doubt 
in the Auditor's mind that what she did as substitute com¬ 
mittee was done in good faith so far as she w T as concerned. 
True it would seem that she misplaced her confidence in 
her attorney, Nathan A. Dobbins, a member of the Bar 
of this Court but his misdoings unknown to her would not 
seem to be sufficient basis for saying that she had forfeited 
her right to reasonable compensation.” 

450 Did you read that between October 30— A. (In¬ 
terposing) The only time I read that— 

MR. HAYES (Interposing): Before the answer is 
made, may we not reserve our exception to that entire line 
of testimony? 
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THE COURT: Certainly. 

THE WITNESS: Mr. Jenkins, as L said— 

THE COURT: I want to repeat, members of the Jury, 
that what the Auditor says in that respect is not at all 
binding on you. This is only on the question of whether 
if he had this information before he left the jurisdiction, 
he left because of it, or any consciousness of wrong, or, 
did he leave, as he testified he left, to go down and see 
about business? 

MR. COBB. And, too, if Your Honor please, we want 
to add that this investigation was not being made with 
respect to Mr. Dobbins. It was the sub-committee who 
was under investigation, and it was a matter of which 
Mr. Dobbins was no part, and had nothing to do, and he 
was simply brought in. He was not being investigated. 

THE COURT: He is asking if he saw this before he 
left. All right. 

THE WITNESS: Is that the question now? 

Again I answer, Mr. Jenkins, the first time l saw thai 
report is when I returned from Charleston the* latter part 
of January of 1945. The indictment had been had at that 
time. 

MR. JENKINS: Of course. 


451 


Marguerite Dingle, 




Direct Examination 

THE CLERK: Be seated, please. State your full 


name. 
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THE WITNESS: Marguerite Dingle. 

BY MR HAYES: 

Q. Talk a little louder, Miss Dingle, so the gentlemen 
on the jury can all hear you. If you will answer me, I 
think all these gentlemen can probably hear all your 
answers. 

Where are you now T employed? A. The International 
Y. M. C. A., 347 Madison Avenue, New York. 

Q. And in what capacity? A. A stenographer. 

Q. Was there a time when you were employed 
452 by Mr. Nathan Dobbins? A. There was. 

Q. And what period of time did that cover? A. 
From October, 1942, to the first of September, 1943. 

Q. And what was the position which you held with him? 
A. Stenographer. 

Q. Did there come a time when you came to know as 
a part of the clientele of the office one Mrs. Grace Jones? 
A. I did. 

Q. Will you explain the conditions under which you 
came to know her? A. Well, some—the estate that is— 
it concerned an estate case, and Mr. Dobbins wanted me 
to draw’ up an account, because she was committee for one 
deceased, Josephine Butler. I don’t know if she was her 
mother, or who she was. 

Q. And you did have occasion to draw up an account? 
A. I did. 

MR. HAYES: May I borrow from you the account? 

BY MR. HAYES: 

Q. I show you this account, marked Government Don¬ 
ovan 5, and ask you as to whether or not that is the ac¬ 
count to which you make reference? A. It is. 
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(,>. And it purports to be sworn to on the Sth day of 
December, 1942. and that was some two months 

453 subsequent to the time that you came to work for 
Mr. Dobbins, is that correct? A. That is right. 

Q. Can you tell us, Miss Dingle, the conditions under 
which you made up this account, and what, if any, instruc¬ 
tions you had with respect to it? A. The conditions un¬ 
der which I made it up? Well, Mr. Dobbins told me that 
—to make up the account, that it was time for the first 
account to be drawn up. I think it was a year since the 
person—this Josephine Butler had been deceased, And— 

Q. You speak of Josephine Butler. I call your atten¬ 
tion to the caption of the account. A. William Butler. 
Miss Jones came into the office, and she had most of the 
items in the account, and Mr. Dobbins had some of the 
items, and Mr. Dobbins told me some of the things to 
put in, and Miss Butler gave me the others. 

Q. You said again Miss Butler. We want the record, 
of course, to be straight. A. Miss Jones. 

Q. Now, there is a notation here, monthly retirement 
checks from September 1, 1941, to December 1, 1942, 1(5 
months at $71.47. Do you know from whom that informa¬ 
tion came? A. I think it came from Miss Jones, sne 
was the one that was receiving the checks, and she told 
me how long she had been receiving them, and then 

454 I did the figuring and got the total myself. 

Q. The items with respect to bond premiums, 
do you know from whom you got that information? 
A. Mr. Dobbins. 

Q. And with respect to the amount of attorney's fee? 
A. Mr. Dobbins. 

Q. And with respect to this item of $15 per month for 
the benefit of William Butler, Lunatic, 16 months, $240, 
do you know from whom that information came? A. Miss 
Jones. 
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Q. Now, there is an original entry of an amount re¬ 
ceived from the account of Josephine Butler, $1,020. Do 
you know how that item—or who gave you the information 
with respect to that? A. I arrived at that figure my¬ 
self from figures in the balance on the account of Josephine 
Butler, the last amount that was in that account, and— 
then I took the amount of the checks of $71.47 for 16 
months, and I subtracted $15 that was allowed for William 
Butler and the remainder of that, plus the amount in the 
Josephine Butler account amounted to $1,020. 

Q. Do you remember as to what amount was originally 
allowed to Mrs. Josephine Butler in the account in which 
she was the one who was the one who was the committee? 

A. The amount that was allowed her? 

45.') Q. Yes. A. For William Butler? 

Q. No, for herself, as far as her own mainten¬ 
ance and all that was concerned. A. $50, I think. 

(,). $50? A. I think. 

Q. And that was what you used as the basis of vour 
calculation to arrive at this figure, the amounts you 
thought were allowed to her? A. That is right. 

Q. Subtracted from amounts she received— A. (In¬ 
terposing) : Yes. 

Q. And taking the last figure from the other account. 

With regard to the item here, amount now on deposit 
in the Industrial Bank of Washington, from whom did 
you get the information to make that insertion? 
A. From Mr. Dobbins. 

Q. Now, after the time this account was filed, you con¬ 
tinued to work there, I think you said, until— A. (In¬ 
terposing) The first of September, 1943. 

Q. And during that period of time, Miss Dingle, did 
you have occasion to come to know Miss Jones? A. I did. 

Q. And in what capacity, what transaction took 
456 place between yon all? A. Well, she—each month 
she received checks, and she—well, they came to 
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the office, and vve used to pay her $15—well, Mr. Dobbins 
paid her $15 a month. That was the amount she was to re¬ 
ceive every month, and sometimes she came to the office 
to pick the money up. 

Q. What was that? I didn’t hear. A. 1 said some¬ 
times she came to the office to pick the money up, the $15 
a month. 

Q. And would you on any of those occasions give to 
her the $15? A. At times 1 did. 

You say sometimes she would come and pick it up. 
What did she do on other occasions? A. Well, some¬ 
times she came to the office and 1 didn’t give her any 
money, because Mr. Dobbins was there, and if he was he 
took care of her, and at times the janitor’s son went up 
and paid her money, if she didn’t come in to the office, 
and at times—the rest of the times she came in the office. 
If I didn’t take care of her, Mr. Dobbins did. If he did 
not, the janitor’s boy went out. 

Q. During that time you were there, Miss Dingle, do 
you know as to whether or not Mr. Dobbins kept any 
moneys in the office? A. Yes, he did. 

457 Q. And do you know where he kept it? 

A. Well, I had a petty cash fund, and Mr. Dobbins 
kept money in his left-hand drawer. I think it was the 
bottom of his desk drawer. 

Q. And how do you happen—first of all, how did he 
keep this? Was it open, or locked, or how? A. It was 
under lock and key. 

Q. Did you have access to that drawer, ordinarily? 
A. No, not unless Mr. Dobbins was going to be out of 
town, and there was some bill he was to take care of, then 
he would leave the key with me. 

Q. You have had occasion, then, to have the key to 
that drawer? A. I have. 

Q. And you do know of your own knowledge, then, that 
moneys were kept there by Mr. Dobbins? A. I do. 



Cross Examination 


• * • • 


Q. At times you gave—you say Dobbins would pay her 
$15, and at times you paid her $15? A. That is right. 

Q. And you also said the janitor’s son also took 

458 some money over there? A. That is right. 

Q. At whose direction did you pay her the $15? 
A. I knew she was to get $15 a month. 

Q. Did you know whether you were paying her after 
Mr. Dobbins had paid her for the month? A. Certainly. 

Q. How did you know that? A. Because if Mr. 
Dobbins paid her she signed a receipt, and I knew that she 
had been paid. She usually only came in once a month, or, 
if she skipped a month, she would come in, it would be two 
months, or whenever the payment was due. 

Q. And how would you know, would you know by the 
receipt, for example, if she would have come in twice in 
the same month? A. I would. The date would be on it. 

Q. Now, who instructed the janitor’s son to take the 
money up to her, if you know? A. If she didn’t come 
in, sometimes Mr. Dobbins did. 

Q. Sometimes Mr. Dobbins would instruct the janitor’s 
son, you mean? A. Yes, to take the money up to her, if 
she hadn’t been in, or I did. 

Q. How much money did you have in your petty 

459 cash fund? A. Oh, anywhere from $20 to $30. 

Q. And do you know what balance Dobbins kept 
in his desk drawer? A. I don’t know the exact amount. 

Q. You just know his desk drawer was locked, is that 
it? A. That is right. 

Q. And he kept his money in the desk drawer, the 
locked desk drawer, is that it? A. That is right. 
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Q. And the key you speak of was to this drawer? A. 
That is right. 

Q. Did he have any other receptacle for money up there 
that you know about ? A. Not at the office, I don’t think. 

Q. Were you familiar with the office and knew what 
was there? A. L was. 


« 
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Nathan A. Dobbins 


« • • • 


Cross Examination (Resumed) 


• • • • 


Q. Mr. Dobbins, after you got down in South Carolina, 
you said you went around to look over the field for the 
practice of law? A. That is correct, Mr. Jenkins. 

Q. And when was it that you became ill? A. It was 
about the fi*st part of December, about the 6th or 7th of 
December. 

Q. And at that time—well, how sick were you, confined 
to bed? A. 1 had malaria and a throat infection. 

Q. Had malaria and a throat infection? A. That is 
right, malaria fever. 

Q. And that fever, was that so severe, and the infec¬ 
tion so severe you were confined to bed? A. Yes, I was 
in bed. 

Q. How long were you in bed? A. I was in bed not 
continuously, but off and on until during the Christmas 
holidays. 

Q. You say you were taken— A. (Interposing) I 
think I got up Christmas Eve—evening. 

Q. So you were more or less—you were confined 
to the house all during the period December 5 to— 
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A. (Interposing) That is right. 

Q. Christmas evening? A. That is right. I think I 
went across the street about once, over to Mr. Whiting’s 
barber shop during that period. 

Q. And during much of that period you were in bed, 
is that it ? A. Most of it I was in bed. 

Q. Who was your doctor in South Carolina? A. Dr. 
Burroughs. 

Q. Did he treat you in connection with this malaria? 
A. He did. 

Q. And this infection in your throat? A. That is 
right. 

Q. And it was because of the fact you were sick in this 
fashion you sent your brother Willie up here, is that it? 
A. That is why I didn't come myself. Because 1 was sick 
I sent him up. 

Q. And you sent Willie up here about what date? A. 
1 think he left Charleston around the 10th or 11th of De¬ 
cember of 1944. 

Q. And have you written any letters to your office 

462 concerning this rumor you had heard down there? 

A. I had not written. I was in no condition to 

write, after hearing the rumors. 1 sent my brother. 

Q. You did walk about, though, from time to time in 
the house? A. Very little, especially then. I was feeling 
very bad, very sick. 

Q. And so what was your instruction to Willie? A. 
To come down here and see about the matter, and make 
adjustments. 

Q. And did you ask Willie— A. (Interposing) I 
didn’t know what the matter was at the time, and neither 
did he, so we sent him here. I sent him to see Judge Cobb 
to check on it, and see what it was all about. 

Q. Check on what? A. What the rumor was. 

Q. WTiat was the rumor you heard that prompted you 
to send Willie? A. That there w T as some money matter 
involved. 
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Q. Is that as correct as you heard it? A. Tlmt is as 
correct as I heard it. 

Q. Where did you hear it from? A. Well, I heard it 
from some friends. I don’t know as I recall now, some¬ 
body, but anyhow l heard the rumor there was some 
4(33 money matter, I was in bed, as I told you. 

Q. Did you have any idea it could possibly be in 
this matter? A. Well, I wasn’t concerned about this 
matter, because 1 knew the money was always available. 
My sister had it. And 1 knew that 1 didn’t—1 mean the 
account of Miss Jones would not have been more than 
around $1,300, or thereabouts, although I did not know 
what it was. 

Q. ISo you weren’t particularly concerned with the 
rumors you heard? A. 1 wasn’t particularly concerned. 

Q. Is Willie employed down there? A. Well, lie 
draws a pension of $150 from the Federal Government as 
a World’s War 1 veteran, disability. 

Q. L see. Is he unable to work? A. Yes. He hasn’t 
done any work. He has his interests, of course, in our 
holdings. 

Q. And then, even though you weren’t concerned, you 
tigured you were enough concerned to have Willy make a 
trip up here and check personally? A. Of course. I mean 
1 w'ould have come myself, had I not been disabled. 

Q. Isn’t is a fact that you instructed Willy to come up 
here and see what kind of a disposition you could make of 
the matters you had heard about? A. No. 1 sent 
464 him up to see Judge Cobb. 

Q. Did you instruct Willie to see Judge Cobb 
or any other attorney with that in mind? A. Well, I sent 
him up to see Judge Cobb, to do what was necessary. I 
ligured if he had seen Judge Cobb, he would be seeing a 
competent attorney, and he would take care of the rest. 
My brother isn’t a lawyer. 
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Q. He saw John Wilson, didn’t he? A. He saw John 
Wilson while being here. 

Q. And I think you said you had a very high regard 
for John Wilson? A. I still have. 

Q. He has been an attorney here for many years, has 
he not ? A. He started me in the practice of law in 1929. 

Q. He is on the Board of Education here? A. That 
is correct. 

Q. And did you know that your brother came direct to 
Wilson? And paid him a retainer? A. No, 1 don’t know 
that lie came direct to Mr. Wilson. He said he was taken 
to Mr. Wilson by somebody. After being taken there, he 
retained Mr. Wilson, after Mr. Wilson told him lie started 
me into the practice of law, and how much he thought of 
me, and those things, he was finally retained. 

Q. Now, you spoke of having $3,000 at the time 
465 in February of 1944, which you had in your desk 
drawer? A. February 19— 

Q. (Interposing) Yes. A. —44. 

Q. Was that money—did that money belong to you? 
A. I have answered before, and 1 will answer again it did. 

Q. When you say it did, was it money you had earned ? 
A. Money 1 had earned from fees and commissions. 

Q. Isn’t it a fact that you borrowed the $3,000 on or 
about the lirst of January, 1943, and that that was the 
money? A. That is not a fact. That was earned. I have 
cancelled checks over there that show withdrawals over a 
period of time that far exceeds this amount, probably an 
amount around $10,000. 

Q. Y'ou had a lot of transactions in your bank account, 
had a lot of deposits and a lot of checks drawn in it? A. 
I have had a lot of business in the last ten years. In the 
last ten years I guess 1 have handled about $100,000 to 
$200,000 worth of financial matters. 

Q. Would you say you were entirely solvent during the 
period of this committeeship? 
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466 Q. Let me ask you this. When did your wife, 
Pauline—you said she was down there for Christ¬ 
mas? A. Yes, Christmas of 1944. 

Q. When did she arrive there? A. I think she— 

' MR. HAYES: If Your Honor please, we object. I 
ckn’t for the life of me see the materiality of when this 
man’s wife arrived in Charleston. 

MR. JENKINS: I will get to it in the next question or 
two. 

THE COURT: I will permit it. It is preliminary. 

THE WITNESS: I think she came in—actually spent 
the Christmas here, but came there a few days or so after 
Christmas, really, or for the New Year holiday, spent 
Christmas with her mother, but she was there during 
the holidays. 


BY MR. JENKINS: 


1 Q. Had you left "word with her as to where you had 
gone? A. She knew where I was. 

Q. My question was had you left word with her as to 
where you had gone? A. When I left, I was living with 
my wife. I was leaving from home. 

467 Q. My question is did you leave wrord with her? 
A. I told her where I was going. She knew’. 

Q. She did? A. Certainly. 

Q. You know Mrs. Ware, who appeared here and iden¬ 
tified one of the checks? A. Yes, I know Mrs. Ware. 

Q. Isn’t it a fact that she loaned you $600 during this 
period of the committeeship? A. Well, I can say this, 
that 1 put out $800 on the purchase of 1236 Hamlin Street, 
N. E., and Mrs. Ware w’anted to reimburse her daughter- 
wanted to reimburse me for her daughter, and that $600 
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was paid as a part of the repayment of $800 that I origin¬ 
ally put out on the purchase of 1236 Hamlin Street. 

Q. Did you sign a note to Mrs. Ware for $600? 

* * • • 

i 

Q. Did you borrow $200 from Mrs. Holmes? A. I 
never borrowed any money from Mrs. Holmes. 

Q. Did anybody else that you know borrow it 
468 for you ? 

MR. HAYES: I object to it, Your Honor. j 

THE WITNESS: I don’t know—borrowed it for me. 

I would say no the way the question was asked. 

BY MR. JENKINS: 

i 

i 

Q. Did you borrow $300 from Mr. Casbarian, Com¬ 
mercial Industrial Loan Company during this period? 

A. I don’t know. I think he refinanced an automobile 
for me, as a business matter. 

MR. HAYES: If Your Honor please, Your Honor is 
reserving us an exception? 

THE COURT: Certainly. 

j 

MR. HAYES: To this entire line of testimony. 

BY MR. JENKINS: | 

Q. Did you borrow $600 from Mrs. Goodwin? A. Oh, 

I can recall borrowing some money from Mrs. Goodwin 
back in 1938. In 1938? 

THE COURT: I think all of his questions are con¬ 
fined to this particular period. 

THE WITNESS: No, this was back in 1939. j 
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THE COURT: All right. 

Mli. HAYES: That is just— 

MR. .JENKINS: Yes, I have. 

THE COURT: 1 have only permitted him on the un¬ 
derstanding he is asking with regard to this period. Have 
you understood that? 

469 THE WITNESS: I didn't understand that. 

MR. JENKINS: At least that was the inception 
of the original statement. That was my question. Maybe 
it was misunderstood. 

MR. HAYES: All right, sir. 

THE COURT: Ho you want to make any different 
statement, Mr. Dobbins, about any of those loans.' Mr. 
Jenkins thought he asked you, and 1 thought he asked you 
whether you made these loans during the period that the 
charges were made against you. 

THE WITNESS: The Goodwin loan is a matter back 
in 1939. 

! THE COURT: Do you want to make a changed state¬ 
ment with regard to any of those? 

THE WITNESS: Well, now, I will reflect in my mind. 
Mr. Casbarian and I were doing business together. I rep¬ 
resented the Diplomat Cab Company as attorney. We 
were involved in a lot of business transactions, and 1 
think it was during that period that I had had occasion to 
have matters refinanced, not only for myself, but for other 
members of the Diplomat Cab Company. I think his 
record would show a number of that type of transactions. 
For instance, the time coming to get tags, I had to shoul¬ 
der the responsibility of 185 members getting their tags, 
borrow the money for them, and things. That is the 
transactions we have had with Mr. Casbarian. 
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470 Q. Did you make any loans during that period 
from anybody else other than those people I have in¬ 
dicated? A. Oh, I don’t think so. 

Q. You are not sure of it? A. I am positive. 

Q. Oh, you are positive you didn’t make any other 
loans, other than those I have read during the period of 
the committeeship? 

What happened to the bank book of Mrs. Jones? 
A. Mrs. .Jones said she left it at the office. I have no 
independent recollection of Mrs. Jones leaving that bank 
book at the office. The book, however, was just a check¬ 
ing account. 

Showing deposits made? A. Showing deposits. 
The hank record showed the same record. 

Q. Ves. A. Those deposits were regularly made 
cverv month. 

(,). You have no independent recollection of Airs. Jones 
leaving the bank book at your office? A. No, I really 
don’t. I don’t remember seeing the bank book. She would 
have no occasion to bring it to me. 

Q. Did you tell her you would need the bank book to 
present to the auditor’s office in the court? A. No, 

471 never. 

Q. Did she ever ask you for the book and you 
said the Court or Auditor hadn’t returned it? A. I don’t 
remember any such conversation ever being had. 

Q. Could such a conversation have taken place? 
A. I am positive no such conversation has ever taken 
place. 

Q. When you returned to Washington— 

I want to ask you this. In September of 1944 did you 
owe one Cecil Grimes a total of $500? A. I had a busi¬ 
ness transaction. 

Q. Were you indebted to him for $500? A. I was not 
indebted to him. We had a real estate transaction in 
which there was a controversy about a certain amount 
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of money belonging to me. It was finally settled, however, 
by paying him $500, but that was a controversial matter. 

Q. But you paid it, is that correct? A. I paid it. 
I didn’t have to pay it, but I paid it. 

Q. Did you—let us see the date. 

I am sorry, will Your Honor indulge me a moment. 
L have misplaced some papers, Your Honor, if you will 
indulge me. 

472 I don’t seem to find the paper I was looking for, 
Your Honor. However, I have only the questions 
with respect to that paper left to ask this witness. Would 
it be possible if I could locate that, to ask him concerning 
that matter? If they have any other witnesses, they can 
go on. 

I will come to the bench and explain it, if you care to. 


• • • • 


474 Mr. Dobbins, were you short of funds when you 
left town on November 13? A. No, I wasn’t short 
of funds. 

Q. Did you pawn any personal articles before you left? 
A. No, indeed. 

MR. COBB: Just a minute. We object. 

THE COURT: Objection overruled. 

THE WITNESS: o. 

MR. COBB: He has already answered. 

THE COURT: All right. He has answered. 

MR. JENKINS: That is all I have. 

THE COURT. All right. Step down. 

MR. HAYES: Just one question. 


475 
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Redirect Examination 
BY MR. HAYES: 

Q. Mr. Dobbins, you never went before the Auditor in 
this matter at all, did you ? A. I have never been before 
the Auditor at all, Mr. Hayes. 

• • • • 


479 Zara I). Hamilton 

was called as a witness on behalf of the defendant and, hav¬ 
ing been first duly sworn, was examined and testified as 
follows: 


Direct Examination 

• • • • 


Q. You have given your full name as Mrs. Zara Hamil¬ 
ton, is that correct ! A. That is right. 

Q. Where do you live, Mrs. Hamilton! A. Charles¬ 
ton, South Carolina. 

• • • • 

480 Q. You are a sister of Nathan Dobbins, the de¬ 
fendant in this case, is that right! A. I am. 

Q. Did there come a time in the early part of August of 
1943 that you came to Washington! A. I did. 

Q. And what was the purpose of your visit! A. Well, 
I had three of four purposes. I came to Washington to 
talk with my brother about some domestic relation, and 
try if I could to help him adjust it 
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Then, 1 wanted him to come to Charleston, South Caro¬ 
lina, to practice law, because we felt the field was ripe, not 
having a negro lawyer there since the death of Lawyer 
Sasportas. 

Then our mother is ill and feeble, and we felt that we 
wanted him near us. 

Q. On the occasion of that visit, did you have occasion 
to have a conference with your brother and Judge Cobb! 
A. I did. 

Q. Will you tell us what occurred at that time t A. I 
talked with my brother. We went to Judge Cobb, and i 
talked this matter over with Judge Cobb, wanting him, the 
same as I stated, to help persuade my brother to 
481 come to South Carolina. 

In the course of this conversation, my brother said 
that he was willing to come, but he just couldn’t leave now, 
because he had been here for quite some time, and it took 
time to unravel some things, and to get himself adjusted, 
but he assured me he was willing to come at some time to 
look the field over. 

iQ. Did anything occur at that time with respect to 
any moneys? A. It did. He told me he had turned over 
to Judge Cobb $2,000, and this money, Judge Cobb was in 
ill health, or told me in the discussion, Judge Cobb said 
he was going away for his health, and my brother said that 
he wanted me to keep $1,500 of this money, and I assured 
him that I would keep the money, and also keep it intact. 

Q. And at that time what did occur with respect to any 
transfer of moneys? A. Well, Judge Cobb wrote a check 
for him for this money, and my brother in turn turned 
over that $1,500 to me. 

Q. Now, after the turn over of that money—I take it 
you received, you did take the money at that time? A. 
Yes. 

Q. And when did you go to South Carolina? A. That 
very week I left. 
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Q. For what period oi‘ time did you keep that 
482 money? A. I kept the money until we came back 
to Washington the latter part of January, 1945. 

Q. Now, during that period from the time the money 
was turned over to you, until the time that you have re¬ 
ferred to in January, did you always have available $1,500? 
A. Oh, 1 had available $1,500 and more. 

• • • • 


Q. Just prior to January of 1945, to which you have 
made reference, did your brother come to South Carolina? 
A. Prior to January of 1945? 

Q. Yes, ma’am. A. Yes, he did. 

Q. And when, approximately? A. He came to South 
Carolina in 1944. Just the date I can’t just give you. 

Q. The latter part— A. (Interposing) It was the lat¬ 
ter part ol‘ 1944. 

Q. And did there come a time wffien any w^ord came to 
you of any difficulty in which your brother -was involved? 
A. Yes. 

Q. Will you tell us as to when the first "word was that 
came, and what was done with respect to it? A. It w r as 
around sometime of—I dont know—November, latter part 
of November, December. We got rumors that it was be¬ 
ing spoken around Washington there was some in- 
483 dictment about my brother. Well, it wasn’t any fact, 
so we got concerned about it, and one brother came 
to Washington, and when he came here he saw Attorney 
Wilspn. Attorney Wilson told him that he had heard noth¬ 
ing of it, and to rest assured if anything developed, he 
would inform us about this matter. 

* Shall I go on? 

Q. Well, your brother brought that word back to you 
all, is that what you indicated? A. That is right. 

Q. When did you next have word from Mr. Wilson? 
A. We got a communication from Mr. Wilson, it was 
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around, say. the third or fourth of December—no—we gol 
this communication from Mr. Wilson a day before what 
happened. 

1 Q. When you say “what happened” to what do you 
refer? A. I mean when my brother was arrested. 

Q. And what did that communication indicate? A. 
The communictaion stated for my brother to come back to 
Washington. 

Q. Did it indicate anything with respect to an indict¬ 
ment? A. Yes, it did. 

Q. What was that? A. Well, as far as I can remem¬ 
ber, the letter said the indictment—and he advised 

484 my brother to come to Washington. 

Q. Did he advise him he had been indicted at 
that time? A. Yes. 

Q. All right, that he had been indicted, and advised him 
to come back, is that correct? A. Yes. 

Q. What did vour brother do when he got this? A. He 
was ready—at the time of the arrest he was making all 
preparations. He had his car overlooked and everything 
to come back to Washington, and I was coming with him. 
i Q. He was arrested at that time? A. He was ar¬ 
rested. 

Q. Now, do you know what bond he was placed under? 

A. He was placed under a $5,000 bond. 

Q. And what, if anything, was done with regard to the 

placing of that bond? A. Well, when he was arrested, 

he was placed on $5,000 bond. I saw my attorney, and I 

asked him through me to put up this bond, which he did, 

and after mv brother was arrested, then the familv— 

* > * 

Q. (Interposing) Let me interrupt you. When you say 
put up this bond, do you know as to whether or not 

485 it was a professional bond or a cash bond? A. It 
was a cash bond. 

Q. All right, go ahead. What was the amount? A. 

$ 6 , 000 . 
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Q. Was that the amount of the bond? A. Oh, the* 
amount of the bond was $5,000. 

Q. All right, go ahead. Tell us what then happened? 
A. Then, after that my family thought I shouldn’t go the 
loser of tliis money. Then they decided that we would take 
a mortgage on the estate of S. J. Dobbins. 

Q. IS. J. Dobbins? A. S. J. Dobbins, father of Nathan 
A. Dobbins and Zara D. Hamilton. 

Q. You have other sisters and brothers ? A. We have 
seven included. 

Q. And there is an estate which was left by your father ? 
A. There is an estate left by my father. 

Q. In what approximate figure is that estate? A. 
That estate, the approximate figure should be around 
$42,000. 

Q. And of what does it consist? A. It consists of 
what we would call a plantation, property in Charleston, 
South Carolina, and also Georgetown, South Carolina, and 
the counties, what I call the plantation. 

486 Q. Now, how long after the bond was placed was 
it that the mortgage was placed, approximately, if 
you know? A. Well, the mortgage was placed around 
the latter part of January. 

Q. When was your brother released on bond? A. He 
was released on bond around—I just can’t tell you the 
exact date, but it should be around the 10th, or something 
like that in January. I know it was before the middle of 
January. 

Q. And did he continue to remain in Charleston after 
the time the bond was fixed? A. He remained in Charles¬ 
ton very near two weeks. 

Q. And subsequently came on to Washington, is that 
correct? A. Came to Washington. 

Q. Who else came along with you when you came to 
Washington? A. His children and his wife. 
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Q. And how many children are there? A. There are 
three now. There were two then. 

1 Q. At the time when you came there were two children, 
is that correct? A. That is right. 

Q. Now, when you came to Washington, Mrs. Hamilton, 
do you know when you arrived in Washington, as to 

487 what day you arrived, what day of the week it was? 
A. 1 think it was a Friday morning. There was so 

much snow and everything. I don’t .just recall the date, 
hut 1 think it was a Friday morning. 

Q. Did there come a time subsequent to that that you 
saw in conference with your brother, Judge Cobb? A. 
Yes, that Sunday. 

Q. And where was the conference? A. We had a con¬ 
ference with Judge Cobb. 

Q. Where ? A. At his home. 

Q. And what occurred at that time? A. At that time 
that we had the conference with Judge Cobb—well, before 
the conference I turned this money over to my brother. 

Q. And where did you turn the money over to your 
brother? A. 1021 21st Street. 

i Q. That is where your home is here in Washington? 
A. That is right. 

Q. Where your brother’s home is? A. That is right. 
Q. When you say you turned this money over, what 
money do you refer to, what amount of money ? A. The 
$1,500. 

Q. And you then went to Judge Cobb, is that 

488 correct? A. To Judge Cobb. 

Q. And then when you got to Judge Cobb, what 
occurred? A. Well, my brother turned the money over 
to Judge Cobb. 

i Q. So, during the entire period of time from this date 
in August until the time that this money was turned over 
to Judge Cobb to which you have just made reference, 
this amount of money was in your possession and avail 
able to your brother? A. At all times. 
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• • • • 


Cross Examination 

• • • • 


Q. Your name is Zara D. G. Hamilton? A. That is 
right. 

Q. And let me ask you in connection with the bond 
money that you have testified about, you say your brother 
was arrested about the 8th of January, is that correct? 
A. I couldn’t say that that is exactly the date of his 
arrest, but l do know lie was arrested the first part of 
January. 

Q. How long was it after his arrest that the cash bond 
was put up, how many days? A. After his arrest? 
489 He was arrested—it was in about five days. 

Q. You say about, five? A. Well, I will say 

about four <<;:} > 

Q. How long after his arrest was it before you made 
the $5,000 available for the bond? A. How long after his 
arrest f 

Q. Yes. How many days passed before you got this 
$5,000 you spoke of? A. Well, I could have gotten it the 
day after he was arrested. He was arrested late in the 
evening, and I could have gotten it the next day. 

Q. And where did you get it ? A. I got it from Attor¬ 
ney Solomon. 

Q. And whose money was it? Did you have $5,000 in 
your own account? A. When you say “my account,” 
what do you mean? 

Q. I mean did you borrow that money, or did you have 
the money available for the bond? A. Attorney Solomon 
is my lawyer. 

Q. Yes. A. And I presume that he knowed that I 
have that much in valuation. 
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Q. I see. A. 1 told him l wanted $5,000. 

490 Q. Did lie ask you when you said you wanted 
$5,000 whether you could give him some security 

for it? A. He didn't ask me that, because he knows that. 

Q. You just said, “Give me $5,000,” and he gave it 
to you, is that it ? A. Well, no, I wouldn’t tell him that. 

Q. Well, describe what he did say when you asked him 
for the $5,000. A. 1 told Attorney Solomon I wanted 
$5,000, that my brother was arrested, and I wanted $5,000. 
But 1 just couldn’t tell >ou what Attorney Solomon said. 

Q. Did you see Attorney Solomon at the Alef Realty 
Company? A. No, 1 didn’t see him there. 

Q. Do you know he is the attorney for the Alef Realty 
Company? A. Yes. 

Q. And how long has that Alef Realty Company been 
down there? Is it an old concern? A. I wouldn’t know 

that. 

Q. Now, you say he just gave you the money, know¬ 
ing that you had that much interest or security, is that 
correct? A. He knows that 1 have that much security. 

Q. Did you have that much cash? Did Solomon have 
any cash that belonged to you? A. No, he didn’t 

491 have any cash belonging to me. 

Q. When you asked Solomon for the money, it 
was in the nature of a loan, was it not? A. Yes, it could 
have been in the nature of a loan. 

Q. You wanted to borrow the money from him, is that 
correct? You know whether you borrow money or not, 
don’t you? A. Sure, I know' whether I borrow' money. 

Q. Did you borrow this money, or w r as it money that 
you ow'ned? A. Well, at that time 1 wanted the money. 
I had that in valuation, that amount. 

Q. When you say valuation you mean your interest in 
property, real property ? A. That is right. 

Q. Yes. A. But all that wras arranged after my 
brother was arrested. All that was arranged. 
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Q. You mean the mortgage was given after— A. 
That is right. 

Q. After you got the money? A. That is right. 

Q. Yes, but what I mean is you didn’t have any $5,000 
in cash with Mr. Solomon? A. You mean I didn’t have 
it with Mr. Solomon? 

492 Q. Yes. A. No, I didn’t have it with Mr. 
Solomon. 

Q. You didn’t have it in any bank? A. No, I didn’t 
have it in the bank. 

Q. So, when you asked Mr. Solomon for $5,000, you 
were making a loan from Mr. Solomon? A. And in turn 
Mr. Solomon knows the valuation of what I have. 

Q. Yes. So it was a loan. And this money—the fact 
is—let me ask you if— 

Excuse me just a minute. 

Isn’t it true that your mother, your brothers and sisters 
by letter to the Alef Realty Company dated January 8, 
1945, authorized that company and Solomon to deliver 
$6,000 to Dobbins ? Did you write a letter to the real estate 
company? A. I didn’t. 


• €» • • 


493 Q. Did you know a letter was written, as I have 
indicated, on the 10th day of January, 1945, signed 
by your brothers and sisters and your mother and your¬ 
self? A. All the signatures on there on that date that 
you are telling me? All the signatures? You have seven— 
you have eight signatures on there on that date? I mean 
on the date you said. That is the date of the 10th. 

Q. Yes. A. You have eight signatures? 

Q. I don’t have the letter. I am asking you if there 
was such a letter. A. I don’t recall that letter on that 
date. 
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Q. Do you recall whether about that date you did mail 
a letter to this Alef Realty Company which you signed, 
authorizing that company to deliver $6,000 to Dobbins' 
A. I don’t recall, not on that date. 

Q. Well, around that date, about that time. Do you 
recall such a letter went out, if you signed a letter asking 
for $6,000? Would you remember it? A. It 
494 doesn’t seem like I signed a letter that was sent 
to me. 

i Q. No, sent to Solomon in care of the . Realty 

Comoany. A. I thought you said the letter was sent 
to me to be signed. 

Q. No. No, I mean by your folks, signed a letter, sent 
the letter about the 10th of January to this Realty Com¬ 
pany and Air. Solomon, authorizing them to give $6,000 
to your brother? A. Around the 8th of January? 

, Q. Right after his arrest, about the 10th. A. I don't 
know whether it was around that date. It could have been. 
If seems to me like it was later than that. 

Q. You did sign a letter and send it to him, is that it? 
A. I don’t remember signing any letter. 

! Q. That is what I am asking about. I am talking 
about a letter, and asking you if you signed or knew of 
a letter signed by your brothers and sisters which was 
sent to Solomon or this real estate company, authorizing 
Solomon and the real estate company to advance $6,000 
to Nathan A. Dobbins? 


• • • • 


495 Q. Do you know whether any of your brothers 
or sisters sent such a letter? A. I do not know 

that. 

Q. When you say you do not know, you mean that you 
don’t recall such a letter? A. I don’t recall that my 
brothers and sisters sent a letter. No, I don’t. 
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Q. Did you have—your mother is named Orianna 
Dobbins? A. That is her name, Orianna Dobbins. 

Q. And Rutherford B. Dobbins, is he your brother? 
A. That is right. 

Q. And Emmie Dobbins Moore, is she your sister? 
A. Yes. 

Q. Is Samuel J. Dobbins your brother? A. That is 
right. 

Q. Willie S. Dobbins, your brother? A. That is right. 

Q. Susan E. Jones, your sister? A. That is right. 

Q. Now, I ask—do you know a Miss Adelaide T. Jacobs, 
the secretary to Mr. Solomon? A. I do. 

400 Q. And let me ask you this, if you didn’t sign 
a mortgage on this property covering the amount 
of $0,000 at Charleston before this Miss Adelaide T. 
Jacobs and Mr. Solomon? Did you sign the mortgage on 
that day before them? A. I signed a mortgage in the 
presence of them. That is why I said—you said a letter 
was sent to me. 

Q. This was in addition to the letter. A. I signed 
the mortgage at his office. 

Q. And also signing that mortgage in his office was 
Rutherford B. Dobbins, is that correct, your brother? 
A. He is my brother. 

Q. He signed, too, didn’t he? A. I couldn’t tell you. 

Q. Was he there when you signed? A. He certainly 
was not. 

Q. Was Emmie Moore there? A. Was not. 

Q. Was Samuel Dobbins there? A. Was not. 

Q. Was Nathan A. Dobbins there? A. Was not. 

Q. Was William S. Dobbins there? A. Was not. 

Q. How about Flora? She is the wife of Ruther- 
497 ford. Did she sign with you? A. Who is this? 

Q. Elora, or Flora possibly. A. I guess she 
signed at the time her husband signed. 


Did Pauline also sign it? A. I guess she signed 
at the time her husband did. 

Q. Did Nathan sign it? A. I guess he did. It is 
an estate. 

Q. In other words, each of your brothers and sisters 
and your mother all own an interest in that estate? 
A. That is right. 

Q. And when you signed it, who was present? A. At¬ 
torney Solomon and Adelaide, whatever his secretary is. 

Q. Jacobs- A. That is right. 

Q. And who else, anybody? A. I don’t remember if 
there was anyone else there when I signed. 

Q. Do you know whether there was anybody in the 
room at all? A. There could have been, but I don't 
remember. 

Q. Do you know where Nathan was at the time you 
signed it? A. I just couldn’t say. 

498 Q. The amount of the mortgage was for $6,000, 
is that correct? A. $6,000. 

Q. And that mortgage was executed to cover the money 
that you had asked Mr. Solomon to advance, isn’t that 
right? A. Yes. 

Q. So that secured that loan of $6,000? A. That 
secured the $6,000. 

Q. Yes. Now, that $6,000 was delivered to whom? 
Who was the $6,000 given to after you had called Mr. Sol¬ 
omon about the money? A. Well, I told Mr. Solomon 
he could give it over to Nathan. 

Q. And did Solomon give it to Nathan? A. He did. 

Q. I see. So, then, Nathan had $6,000, and out of that 
$6,000 he put up $5,000 bond, is that correct, cash bond. 
A. Nathan put up $5,000 bond? 

Q. Yes. 
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499 Q. Do you know—out of the $6,000 that was 
given to Mr. Dobbins as you have said, do you 

know whether Mr. Solomon was paid a fee from that 
amount of $250 f A. He was. 

Q. Which left $5,750? A. That is right. 

Q. And do you know what Nathan did with that $5,750? 

• • • • 

500 Q. Do you know what Nathan did with the 
$5,750? A. Well, the $5,000 bond, and I guess 

there was expenses. After he turned it over to Judge 
Cobb, 1 wouldn't know what was done with it, after it was 
turned over to Judge Cobb. 

Q. When did you give Nathan $1,500? A. I gave 
Nathan $1,500 the Sunday that we came here. We came 
on Friday, and that Sunday, in 1021 21st Street. 

Q. Where did you have that $1,500? A. I kept it in 
my safe. 

Q. Where was your safe? A. In my room. 

Q. In your home? A. That is right. 

501 Q. And was it the identical money Mr. Dobbins 
had given you? A. Yes. I had no right to use it. 

Q. Well, do you know that it was the identical money? 
That is not whether you knew you had a right to use it or 
not. A. Yes. 

Q. And when did he—did there come a time when he 
asked you for the money, made a request of you for the 
money? A. No. He told me to keep it intact. 

Q. Did he at any time ever ask you if you had the 
$1,500? A. Oh, after—we spoke about it. 

Q. When did you— A. (Interposing) He spoke about 
it, and I told him that I had this money. That is when the 
rumor was all about his arrest, we spoke about it. I told 
him if that was the cause, there wasn’t anything to be wor¬ 
ried about, because I had the money intact. 

Q. When was it, about the time of his arrest he first 
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spoke to you about the money, $1,500? A. It wasn't 
about the time of the arrest. 

Q. About the time of the rumor? A. The rumor, that 
is right. 

502 Q. And you got that rumor about the indictment, 
did you say, about the 5tli of December? A. It 

was somewhere around that time. It was in December. L 
can’t give exact dates. 

Q. And at tiiat time what was your conversation about 
tlie indictment? A. Well, there wasn’t anything about 
the indictment then, it was about the rumor. 

Q. About the rumor, then, about the indictment. What 
was your conversation with Nathan about the rumor about 
the indictment. A. Well, I want to tell you my conver¬ 
sation wasn’t very much, because all 1 had to say to Nathan 
was if this thing was about the money that he had given 
me, 1 saw no reason for anything to be upset about, be¬ 
cause the money was there. 

Q. Do you have a bank account? A. No, i have 

503 not. 1 only have a bank account to take care of my 
business, a checking account. 

Q. You had one in July of 1943? A. 1 might have had 
a small bank account in July of 1043. 

Q. Why didn't you put the money you had, this $1500, 
in a bank? A. We have a custom in our family to keep 
our money in the safe, because we have had some terrible 
disasters in Charleston, South Carolina, with banks, in 
my family we keep most of our belongings in the safe. 

Q. Of course, you know, as a matter of fact, that de¬ 
posits are now insured by the Government up to $5,000? 
A. 1 was not thinking about that part. 

Q. So the money would have been safe in the bank. 

MR. HAYES: That is argumentative. 

THE COURT: It is responsive to what she said. 
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BY MR. JENKINS: 

Q. Do you have any money in the safe? A. Yes. 

Q. How much money did you have in the safe at the 
time of Mr. Dobbins’ arrest? A. You mean at the time 
of Ills arrest? 

Q. Yes. A. I have had over a thousand dollars. 

504 Q. You have over one thousand dollars? A. 
In the safe. 

Q. How much over one thousand dollars did you have 
in the safe at the time of Ills arrest? A. I had around 
$1,500. 

Q. How was that kept in the safe, was it just in a bun¬ 
dle? A. Yes. What do you mean, in dollars or silver, 
or how do you mean? 

Q. Yes. A. Yes. 

Was tins $1501)—how was that made up; in what de¬ 
nominations were the bill ? A. In hundreds and fives and 
tens. 

t,). How many hundreds did Mr. Dobbins give you? 
A. Fourteen. 

Q. How many times had you looked at those 14 $100 
bills between July, 1943 and the time you turned it back 
to Mr. Dobbins? A. How many times did 1 look at it? 

Q. Yes. A. My safe has a compartment in it and I 
have a name for it, and anything 1 have belonging to any¬ 
one I put a name on it and put it in a drawer. 1 did not 
have to examine that money because I have a drawer 

505 in there for different things. 

Q. Did you ever look at it or count it after he 
gave it to you? A. Well, 1 did not have to count it be¬ 
cause no one in my house knows the combination of my safe 
but me, and when 1 got in the safe it is not necessary for 
me to count the money, because there was not anyone else 
that could get in the safe. 

Q. Between the time he gave it to you in August of 
1943 and the time you turned it back over to him, the only 
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time you noticed it was the time you opened the safe? A. 
I saw it every time 1 went into the safe. 

| Did you look it over? Did you pick it up? A. You 
mean did 1 pick it up to count it? 

Q. Yes. A. 1 did not count it. 

Q. You did not look at the individual bills? A. To see 
whether it was mouldv? 

ar 

Q. Just to look at it. A. No. 

i Q. Did you have any discussion with Nathan concern¬ 
ing the money as you came up in the car? A. It was a 
dreadful trip coming up. 1 spoke of it probably once. We 
did very little talking coming up from South Carolina here. 

Q. Did you talk to Nathan last night? A. Talk 
ol)6 to Nathan? 

Q. Yes. A. 1 went home and went to bed. 

Q. You did not talk to Nathan last night? 

Mli. COBB: She did not say that. 

MR. JENKINS: I am asking her. 

THE WITNESS: I said I went home and went to bed. 

BY MR. JENKINS: 

Q. By that answer do you mean you did not talk to 
Nathan last night? A. I did not talk to anyone. I did 
not feel disposed. 

Q. Yuo did not talk to your attorneys either? A. No. 

MR. COBB: Last night? 

MR. JENKINS: Yes, last night 

BY MR. JENKINS: 

i Q. About the time you got this rumor was the early 
part of December, wasn’t it? A. What rmnor? 

! Q. About Mr. Dobbins’ trouble. A. Yes, it was about 
that time. 
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Q. About that time was Mr. Dobbins going around to 
various cities looking over the field to practice law? A. 
Going around to various fields? 

Q. Cities, did he visit various cities? A. Not 

507 that I know of. 

Q. From the time he arrived down there in 
Charleston, did he leave Charleston, to your knowledge? 
A. Well, 1 could not tell you much about that. My w’ork 
is so that I did not have time to keep watch on Mr. Dob¬ 
bins. Mr. Dobbins stayed with my mother, i had my work 
to do. 

Q. You have your home and live separate and apart 
from where he stayed? A. That is right. 

Q. Did there come a time when Mr. Dobbins got sick? 
A. Yes, he was sick. 

Q. What was the matter with him? A. His throat 
was bothering him. I think he had some malaria or some¬ 
thing. 

Q. How long was he sick? A. That 1 could not tell 
you. 1 cannot tell you just how long he was sick. 

Q. Do you know whether he was confined to the house? 
A. He was. 

Q. Do you know' wdiether he was confined to bed? A. 
It is hard for me to say that, because it is hard to keep a 
man right in bed. 

Q. If you do not know', I do not want you to try to an¬ 
swer. If you know, then I would like for you to 

508 answer. A. He wms confined to bed. 

Would you say he w'as confined to bed from the 
time yon heard the rumor until about the time of his 
arrest ? A. He w*as confined to bed, because that w’as one 
reason why my brother made the trip up here. 

Q. What doctor attended Mr. Dobbins? A. Dr. Boris. 
Q. What is his full name? A. Edwrard Boris. 

Q. Does he practice in Charleston? A. He does. 

Q. Is he your family doctor? A. He is. 
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Q. Do you know that he treated him for malaria and 
this sore throat? A. I could not tell you what he treated 
him for. 

Q. I just asked you if you knew. A. No. 

Q. You say you came to Washington in August of 1943; 
is that correct? A. That is correct. 

Q. That was for the purpose of talking to Mr. Dobbins 
about his domestic affairs; isn’t that correct? A. That is 
correct. 

I Q. Isn’t is a fact that at the time you came to 

509 Washington to talk to Mr. Dobbins that you also 
came to talk to him with respect to a repayment on 
a loan you made him about January of that same year? A. 
That I came to talk to him about a loan ? 

Q. Yes. A. No, I did not come to talk to him about 
a loan. 

Q. Did you about January of 1943 participate in the 
execution of a mortgage on this same property for $3,000? 

MR. COBB: We object, if Your Honor please. 

THE COURT: What property are we talking about? 

MR. JENKINS: Same property. 

THE COURT: Participated in by whom? 
i MR. JENKINS: With the other heirs or other owners. 

MR. COBB: We object. 

THE COURT: I think that might be proper. You say 
at this particular time? 

MR. JENKINS: Yes, sir. 

MR. COBB: He said in the summer of 1943. 

MR. JENKINS: He 

MR. COBB: What would that have to do with this? 

THE COURT: I will permit him to show the financial 
transactions. 
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MR. HAYES: May we have an exception? 

THE COURT: Certainly. 

510 BY MR. JENKINS: 

Q. Did you participate in the execution of a mortgage 
for $3,000 about January? A. January, 1943? 

Q. Yes. A. A loan for Nathan Dobbins? 

Q. Yes. A. No, I did not. 

• • • • 

Q. Did you ever participate in the execution of a mort¬ 
gage between, say, the beginning of 1942 and the end of 
1943 on the property down there? A. No. 

• • • • 


511 BY MR. JENKINS: 

Q. Did you participate in such a mortgage? A. I can 
answer that. That was my personal business. We are 
talking about the estate of S. J. Dobbins. When you speak 
about January, 1943, that is my personal property, and 
how you could have it crossed I cannot understand. 

Q. I did not mean to confuse you. A. That is 

512 not the estate of S. J. Dobbins. 

Q. So you executed a mortgage? A. That was 
my personal business and I did not think I was here on 
something personal. 

MR. HAYES: It simply emphasizes the error. Here 
we are discussing something this lady does. 

THE COURT: Mr. Hayes, I prefer not to take the 
time to argue it. She has answered the question^ 

MR. HAYES: Reserve exception, please. 
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THE COURT: Certainly. 

BY MR. JENKINS: 

i Q. Mrs. Hamilton, when you mortgaged this property, 
your own property, you turned the funds over to Nathan 
Dobbins? A. I did not. 

Q. Did any of that money go to Nathan Dobbins? 
A. Not a penny. 


• • • • 


515 BY MR. JENKINS: 

Q. I might ask you, Mrs. Hamilton, if Dobbins, the 
defendant, during the period beginning January 1942 and 
hp through December, 1943 ever asked you to loan him 
money? A. Has my brother ever asked me? 

Q. Yes, for money, to loan him money. A. You mean 
my personal money? 

Q. Has he ever asked you for a loan, asked you if you 
could get him some money? A. I do not remember that 
he has asked me if I could get him some money. 

Q. Do you know of your own knowledge whether he 
has asked any other members of his family for money 
during that period? 

MR. HAYES: We object. 

THE COURT: Only if it is done in her hearing. 

BY MR. JENKINS : 

Q. Have you ever heard him ask any other members 
of your family? A. My sisters and brothers—we do 
not live together. What he might have asked the others 
I could not tell. 

Q. You do not know? A. No. 
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Q. Have you ever discussed with Nathan as to whether 
he had ever made a request of other members of 
516 your family for money during that period? 

MR. HAYES: We object, Your Honor. I do not want 
to appear as objecting all the time. I want to object to 
all of this line of testimony. 

THE COURT: Overruled and exception noted. 

BY MR. JENKINS: 

Q. Have you ever discussed with Nathan whether or 
not he has ever made any request during the period I have 
mentioned, that is, beginning in 1942 and ending in 1943, 
for money? A. No, I have not. 

Q. When did Pauline Dobbins arrive in South Carolina 
when Nathan was down there? A. She came to South 
Carolina the day after Christmas. 

Q. When did Willie, your brother, come up here? 
A. He came up here in December. 

Q. Do you know what part of December? A. It was 
in the first part of December, I think. 

Q. When Willie came back do you know what he told 
Nathan? A. I do not know what he told Nathan. I know 
what he told me. 


• • • • 


517 Q. Mrs. Hamilton, 1 think you indicated that 
you keep your money in the safe. A. Yes. 

Q. Do you have a substantial balance there now? A. 
What do you mean? 

Q. Do you have a substantial balance in the safe now? 
A. I have money in the safe. 

• • • • 
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518 Q. One other question about that mortgage. I 
want to understand it correctly. That mortgage 

519 was signed by you only? A. You mean my per¬ 
sonal mortgage? 

Q. The one for $3,000. A. Yes. That is in Gillyard’s 
name. 

Q. That was not signed by any of your brothers and 
sisters ? A. My personal property. 

Q. When Mr. Dobbins gave you the $1500 in August, 
you say it was, how did he give it to you, in cash or by 
check? A. He gave it to me in cash. 

Q. When he gave it to you, what did he say to you? A. 
He told me that he wanted to give me the money to keep 
intact, because at some time the lady may call for this 
money. He wanted me to keep this money intact and I 
assured him it would be just as he had given it to me. 

Q. He never called upon you for the money until this 
time when he was brought back to Washington when you 
gave it to him here in Washington? A. That is right. 

AIR. JENKINS: 1 think that is all. 

520 Redirect Examination 
BY AIR. HAYES: 

Q. Mrs. Hamilton, the question was asked you as to 
the amount of money you had in the safe at this partic¬ 
ular time and you said you had over $1,000. A. That is 
right. 

Q. Was that amount over and above the amount you 
referred to given to you by your brother, Nathan? A. It 
was over mv brother’s Nathan’s. 

Q. That amount? A. It did not include it. 

Q. Are you engaged in business there? A. 1 am. 

Q. WTiat sort of business? A. I guess what you would 
call it is a luncheonette. 
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Q. Is your husband also engaged in business? A. My 
husband has a business in suburban Charleston. 

Q. What is the nature of that business? A. His is 
what you might call a night club. 

Q. Do you have property holdings of your own be¬ 
sides country property that belongs to the estate? A. I 
have plenty of property of my owm, not including the 
Dobbins estate. I have it from husband No. 1 and hus¬ 
band No. 2. 

MR. HAYES: That is all. 

521 Recross Examination 

BY MR. JENKINS: 

Q. From 1942 up until the beginning of 1943 you had 
never helped Nathan out in money matters ? A. No. 

MR. JENKINS: That is all. 

# * • * 

MiUborne F. WainriglU 

• • • • 

Direct Examination 

Q. What is your full name? A. MiUborne F. Wain- 
right 

Q. Mr. Wainright, was there a time when you were 
associated in the office of Mr. Dobbins? A. I was. 

Q. Covering what period of time? A. From the pe¬ 
riod of 1936 up to part of 1942. 

Q. In 1942 the relationship was severed for what rea¬ 
son ? A. I beg your pardon. 
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Q. What happened in 1942? A. In 1942 I left 
.')22 the office and became associated with a private con¬ 
cern, a business. 

Q. Subsequently you went into the Army, 1 believe? 
Is that correct? A. That is right. 

Q. Now, during the period of time that you were there 
associated with Mr. Dobbins, did there come a time when 
you knew Mrs. Grace Jones? A. Yes, sir. 

Q. Will you explain to us how you came to know her? 
AJ 1 came to know her as a result of Mr. Dobbins rep¬ 
resenting her mother. That was the lirst instance. 1 
later knew her as a result of Mr. Dobbins 7 relationship 
with her. 

Q. And Mr. Dobbins represented her as a lawyer? A. 
Yes, sir. 

Q. Did there come a time when there was a transac¬ 
tion regarding a check with Mrs. Jones and yourself? A. 
Once. 

Q. Will you tell us what that was? A. The check 
that 1 have in mind was a check that she brought to the 
office in Mr. Dobbins 7 absence. At the time Mr. Dobbins 
was out of the city and she came with a check to give Mr. 

Dobbins, and he not being there 1 accepted it for 
:>23 him. 

Q. 1 show you this check, wliich is marked Gov¬ 
ernment Bohannan 1, and ask you whether or not that is 
tlie check to which you make reference? A. Yes, that is 
the check. 

Q. Was it at that time endorsed by Mrs. Jones? A. 
Yes, sir. It was endorsed when I saw it. 

Q. She at that time turned it over to you? A. Yes, 
sir. 

Q. What did you in turn do with it? A. I kept it in 
the office until Mr. Dobbins returned to the office. He 
was out of the city when she presented the check. 

Q. You then turned it over to him? A. Upon his ar¬ 
rival, yes, sir. 
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Q. Subsequently to that time did you ever have occa¬ 
sion to again see Mrs. Jones? A. Once. 

Q. What was that occasion? A. That was at the in¬ 
stance of Mr. Dobbins asking me to go to her home for a 
check. 

Q. And did you at that time go? A. I did. 

Q. What happened at that time ? A. I picked the check 
up. I went to her home for this cheek and brought it to 
the office to Mr. Dobbins. 

524 Q. Did you on any occasion turn money over to 
Mrs. Jones? A. Once. That was simultaneously 
with the picking up of this check I am speaking of. 

Q. What was that transaction; what did you give her? 
A. I gave her around $70, $70—some or something like 
that. 

Q. That was the amount you gave to her? A. As 1 
recall now, it was. 

Q. What amount did you pick up? A. The exact fig¬ 
ure of the check I do not remember exactly. I knew it 
was in the neighborhood of $70. 

Q. When you say you picked up a check from Mrs. 
Jones are you referring to this $70 check? A. Yes, sir. 

Q. Did you give her any amount on any occasion? A. 
As 1 recall, I gave her money at this particular time. It 
was only one time and that was wjien I picked up the 
check for $70. I gave her some money at that time, the 
exact amount I am not too sure about. 

MR. HAYNES: You may inquire. 


Cross Examination 

BY. MR. JENKINS: 

Q. You think it was $70? 

MR. HA\ T ES: It was apparent that he was talk- 
525 ing about the check. 
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BY MR. JENKINS: 


Q. You say you think it was about $70 you gave her? 
A. No, I would not say that. 1 am not too sure about 
the amount. 

Q. What is your best recollection? A. 1 would not 
have any recollection. The amount of money I actually 
turned over to her, 1 definitely do not remember. I am 
not going to attempt to guess. 

Q. That was on one occasion? A. Yes. 

Q. Do you know when that was? A. It was in the 
spring of 1942, I would say around about June of 1942, 

T believe. 

Q. Would you recognize the check? A. The check I 
picked up ? 

Q. Yes. A. I probably would. 

Q. Would you recognize the check independent of the 
date on the check ? A. I do not see how 1 could possibly 
do that. 

Q. You mean if you were to be shown the check you 
would look through and say the June check? A. That 
is the only way I would have of identifying it. 

526 Q. You would not have any independent recol¬ 
lection looking at a check? A. No. 

Q. How do you identify this particular check, Govern¬ 
ment Bohanan 1, as being the particular check she 
brought in your office? A. I have recollection from two 
factors: first, as to the originality of my associating with 
her the total amount, the $200 and some; and also Mr. 
Dobbins being out of the city when she presented this 
particular check. 

Q. Where was Mr. Dobbins at that time; do you know i 
A. I think he was in Atlantic City. 

Q. Did you have any discussion with Mrs. Jones at 
the time she gave you the check? A. No more than her 
stating that she was bringing in this particular check for 
him to take possession of. 
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Q. Had you ever met’ Mrs. Jones prior to that? A. I 
had. 

Q. What was the occasion of meeting Mrs. Jones prior 
lo that? A. As 1 remember, she had been to the office 
with her mother. 

Q. Josephine Butler? A. That is right. 

Q. You knew her? A. Yes, sir, 1 did. 

527 Q. You think these are the only two times you 
ever handled any checks ? A. That is right. 

Q. Mr. Dobbins got them both? A. Yes, sir. 

Milton Banks 

• * • • 

Direct Examination 

• • • • 

Q. State your full name, please. A. I am Milton 
Banks 

Q. Talk out loudly, Mr. Banks. Answer my question, 
and then these gentlemen can hear you. 

You live at 613 F Street, N. W.? A. Yes, sir. 

Q. You live there with your father and mother? 

528 A. Yes, sir. 

Q. And they have charge, as janitors, of that build¬ 
ing, is that correct. A. Yes, sir. 

Q. Mr. Dobbins is in that building? A. Yes, sir. 

Q. Did you have at any time occasion to run errands 
for Mr. Dobbins? A. Yes, sir. 

Q. Did you ever have occasion to go and see a lady by 
the name of Mrs. Jones? A. Yes, sir. 

Q. What was the reason for your doing it? What did 
you do? A. I would go up there and get checks from 
her and bring them back to Mr. Dobbins. 
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BY MR. JENKINS: 

Q. You say you think it was about $70 you gave her? 
A. No, 1 would not say that. T am not too sure about 
the amount. 

Q. What is your best recollection ? A. I would not 
have any recollection. The amount of money I actually 
turned over to lier, I definitely do not remember. I am 
not going to attempt to guess. 

Q. That was on one occasion? A. Yes. 

Q. Do you know when that was? A. It was in the 
spring of 1942, I would say around about June of 1942, 

T believe. 

Q. Would you recognize the check? A. The check i 
picked up? 

Q. Yes. A. I probably would. 

Q. Would you recognize the check independent of the 
date on the check? A. I do not see how I could possibly 
do that. 

Q. You mean if you were to be shown the check you 
would look through and say the June check? A. That 
is the only way I would have of identifying it. 

526 Q. Y'ou would not have any independent recol¬ 
lection looking at a check? A. No. 

Q. How do you identify this particular check, Govern¬ 
ment Bohanan 1, as being the particular check she 
brought in your office? A. I have recollection from two 
factors: first, as to the originality of my associating with 
her the total amount, the $200 and some; and also Mr. 
Dobbins being out of the city when she presented this 
particular check. 

Q. Where was Mr. Dobbins at that time; do you know? 
A. I think he was in Atlantic City. 

Q. Did you have any discussion with Mrs. Jones at 
the time she gave you the check? A. No more than her 
stating that she was bringing in this particular check for 
him to take possession of. 
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Q. Had you ever met* Mrs. Jones prior to that? A. I 
had. 

Q. What was the occasion of meeting Mrs. Jones prior 
to that? A. As 1 remember, she had been to the office 
with her mother. 

Q. Josephine Butler? A. That is right. 

Q. You knew her.' A. Yes, sir, 1 did. 

527 Q. You think these are the only two times you 
ever handled any checks ? A. That is right. 

Q. Mr. Dobbins got them both? A. Yes, sir. 

Milton Banks 

• # • • 

Direct Examination 


Q. State vour full name, please. A. I am Milton 
Banks 

Q. Talk out loudly, Mr. Banks. Answer my question, 
and then these gentlemen can hear you. 

You live at 613 F Street, N. W.? A. Yes, sir. 

Q. You live there with your father and mother? 
528 A. Yes, sir. 

Q. And they have charge, as janitors, of that build¬ 
ing, is that correct. A. Yes, sir. 

Q. Mr. Dobbins is in that building? A. Yes, sir. 

Q. Did you have at any time occasion to run errands 
for Mr. Dobbins? A. Yes, sir. 

Q. Did you ever have occasion to go and see a lady by 
the name of Mrs. Jones? A. Yes, sir. 

Q. What was the reason for your doing it? What did 
you do? A. I would go up there and get checks from 
her and bring them back to Mr. Dobbins. 



Q. Can you give us any idea with respect to the time, 
as to when it was you went? A. It used to be in the 
evening. 

Q. I mean, do you know anything as to dates, as to 
years ? A. 1943. 

Q. In 1943? A. Yes, sir. 

Q. By the way, where are you employed now? 
529 A. At the Navy Yard. 

Q. At the Navy Yard? A. Yes, sir. 

Q. In what capacity? A. Messenger. 

Q. On these occasions, did you ever do anything other 
than pick up checks. Did you ever have any other trans¬ 
actions with Mrs. Jones? A. I used to bring money to 
her. 

Q. You used to bring money to her and take a check 
to her? A. Yes, sir. 

Q. On how many occasions would you say you did that? 
A. Three or four times. 

MR. HAYES: You may inquire. 

MR. JENKINS: 1 have no questions. 

9 9 • ♦ 


MR. HAYES: Mr. Jenkins, there were four checks 
which you did not offer and to which we have made ref¬ 
erence. May I borrow those from you and offer them? 

MR, JENKINS: Yes. 

MR. HAYES: If Your Honor please, there were four 
checks identified originally by Mr. Jenkins. After hav¬ 
ing indicated Government Bohanan 1, then four addition¬ 
al checks were referred to as Government Bohanan 
530 1-A, 1-B, 1-C and 1-D and covering receipt by Mrs. 

Jones covering the periods of January, February, 
March and April. 









We want to offer them as part of our case. Counsel 
has been good enough to allow me to use them. 

THE COURT: Any objection? 

MR. JENKINS: No objection. 

THE COURT: They may be received. 

MR. HAYES: The reporter can mark them appropri¬ 
ately. 

(The checks referred to were marked, respectively, “De¬ 
fendant's Exhibits 12, 13, 14 and 15’’ and received in evi¬ 
dence. ) 

MR. HAYES: I think we will rest. 


Grace L. Jones 


• • • • 


Direct Examination 


• • • m 


Q. Mrs. Jones, did you have a conversation with Mr. 
Dobbins during the first part of May with regard to a 
check which you brought into his office? A. No, I did 
not. 

Q. Did you ever have any conversation with Mr. Dob¬ 
bins when there was a discussion between you as 
531 to the four checks which you had received? I mean 
checks issued January, February and March—did 
you have any conversation with Mr. Dobbins concerning 
those checks? A. No, I did not. 
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Q. Were you ever in Mr. Dobbins' office when Mr. 
Dobbins said to you— 

* * • • 


Q. —wherein you instructed Mr. Dobbins not to open 
an account in the bank in your name as committee? A. 
I did not. 

Q. Did Mr. Dobbins ever say to you, reprimand you, 
for not bringing in the checks? 

• • • • 


532 Q. Did Mr. Dobbins ever, say, admonish you or 
question you as to why you hadn’t brought certain 
checks in his office? A. No, he did not. 

Q. 1 show you checks which the defendant has intro¬ 
duced into evidence and ask you to look at those checks, 
please. Will you tell tin* jury what happened with respect 
to those checks between you and Mr. Dobbins? 

MR. HAYES: l submit that is not proper rebuttal. 

THE COURT: You had better direct her attention 
exactly to the question. 

BY MR. JENKINS: 

Q. Did Mr. Dobbins ever say to you that your failure 
to bring certain checks in the office made it necessary for 
him—or he couldn’t open an account in your name? A. 
No, he did not, because I never failed to bring checks to 
his office. I carried each check except when they were 
picked up once or twice. These four checks, he told me 
that I could use them for the upkeep of the home, which 
I did. I cashed them at Goldenberg’s and he told me he 
would make an account for them before the time for the 
annual report. 
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Q. Did you ever tell Mr. Dobbins or anybody i:; 
533 liis office as to the amount to put down as the balance 
brought forward from your mother’s committee 
account? 

MR. HAYES: 1 submit there wasn’t any such testi 
mony. 

MR. JENKINS: I submit there was. 

* * # 


THE COURT: You may ask the question. 

BY MR. JENKINS: 

Q. Did you ever tell Mr. Dobbins or the secretary t<> 
Mr. Dobbins to put this $1,020 balance from the other 
account down in your account? A. No, I did not, because 
those forms were already prepared when I went to his 
office, and I just simply signed them. 

* * * # 


534 Q. Did you ever at any time hear from Mr. 

Dobbins during the period of your committeeship 
that the money was being handled in any other manner 
than going in the bank in your name as committee? A. 
I thought it was going in the bank in my name as commit¬ 
tee of the estate. 

Q. Calling your attention to May of 1942—that is a 
short time after you were made substitute committee— 
did Mr. Dobbins at that time ever offer you a total amount 
of $317 to take and handle the account yourself? A. No, 
he did not. 

Q. Did Mr. Dobbins ever say to you that because you 
used money at Goldenberg’s that he could not open an 
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• • • • 

account in your name, because it would not reflect the 
proper account? A. No. he did not. 


* * * » 


535 


C ross-Exn rnina t io n 


» ♦ t t 


Q. You indicated to Mr. Jenkins that you thought the 
money was going in the bank in your name as committee. 

T tlpnk you have indicated that you did not open an account 
as committee. A. No. 

Q. You never have been to the Industrial Bank to open 
an account of any kind, have you? A. No. 

Q. With respect to this check—now, that you have seen 
Mr. Wainwright, do you remember having seen him in the 
office at the time you went there with the first check? A. 
Well, I do not recall exactly, but he probably was, because 
Mr. Wainright was in Mr. Dobbins’ office quite often. 

Q. Does that refresh your recollection around this 
Christmas Time when you went there that Mr. Wainright 
was the one to whom you gave the check? A. 1 
f)3f> am not so sure, but he could have been, because he 
was there practically all the time. 

Q. After you brought that check in December you did 
not come back in the office, did you, until May, because 
January, February, March and April checks were the ones 
which you used? A. Oh, yes, I went back each month. I 
never kept the four checks together. I went back each 
month with the check as they would come in. When I used 
those checks, why, Mr. Dobbins told me to use them, one 
by one. I did not keep the four or keep them myself. 1 
always acted on Mr. Dobbins’ advice. 

Q. He advised you to use those four checks ? 
is right 


A. That 
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Q. When you testified on direct that you had given 
those checks to Mr. Dobbins, you were in error as to that? 
A. Which checks ? 

Q. With respect to those four checks, you said you gave 
those to Mr. Dobbins just as you did with the rest of the 
checks. Subsequently Mr. Jenkins brought out that they 
had been cashed at Goldenberg’s. A. When I took 
them—1 would take them to him first and he would give 
them back to me. 


# * # # 


537 Redirect Examination 

* * # # 

Q. Did he give any reason as to why you could spend 
them? A. He said I could use them for the upkeep of 
the home, because possibly if my father got better and 
could come home that he would still have a home to come 
to, and I had to go to the expense of keeping up the home, 
buying coal, paying rent, all the light bills, or anything. 
He said so long as it went for that purpose that he thought 
it would be all right and that he would account for it before 
the time for the annual report. 

Q. When you went to Mr. Dobbins’ office in the day¬ 
time would you make arrangements as to the time you 
would come, or did you just go? A. I tried to go around 
the time I thought Mr. Dobbins would be there. It usually 
was in the morning. If I couldn’t get there, why, [ would 
have to try to make an appointment in the evening whereby 
he could come by or send someone, or something like that, 
because I had to lose time ordinarily to go down there each 
month to take the check. 

Q. What do you mean by losing time ? A. Lose time 
from my job. Mr. Dobbins usually got to the office between 
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half past eleven and twelve o'clock. \ou see, I would have 
to be on my job at that time. 0 course, during my 
539 mother’s lifetime she could get there at any time 
and it would be all right, but I had to make some 
specilied time in order to not lose time from my job. 


> • 9 « 


i Recross Examination 

BY MR. HAYES: 

Q. You say Mr. Dobbins told you the four consecutive 
checks you spent was all right for the purpose you have 
indicated. AVhat, after those four checks— A. I gave 
them at all times. Each month as they would come in l 
would take them to his office or he would come by. I con¬ 
tinued to take them. 

Q. Did he give you different advice when you brought 
the fifth one, that is, that you could not spend anymore? 
A. Yes, he did. You see, during my mother’s lifetime, 
naturally, she was a dependent, and the court allowed her 
to use a certain amount of the money, but they did not 
allow me to use any of the money, and, of course, I had to 
take the checks to him. I was only allowed the $15 for such 
things as he probably would need in the institution. 

Q. Was it for that reason that you spent the addi¬ 
tional amount, because of the fact that you knew your 
mother had been allowed to spend part? A. Which addi¬ 
tional amount? 

Q. You say for four months you spent not only 
539 the $15, but the $71.47. A. I spent it because he 
said 1 could use it for the upkeep of the home, which 

I did. 

Q. Then, after the fourth consecutive check— A. 1 
took the first of May check to Mr. Dobbins, as I had done 
with all of them before. 
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Q. And lie then changed his instructions and said he 
was going to deposit in your account as substitute com¬ 
mittee? A. He did not say anything. He just received 
the check and I endorsed it and turned it over to him. 

Q. Why didn’t you ask him to turn it over to you as 
you could continue to spend it for the maintenance and 
upkeep of the home ? A. Because he told me in the be¬ 
ginning that 1 was not allowed to spend a designated 
amount, because 1 was not a dependent. He thought that 
since 1 had expense of the home, and being a widow, that 
1 probably could use it, and we would account for it when 
the time comes for him to make his annual report. That 
was my understanding. 

Q. He never said anything to you to change thai under¬ 
standing? A. No. 


* • * • 


540 Further Redirect Examination 

BY MR. JENKINS: 

Q. When you say he never said anything to change 
your understanding—when there did come a time to take 
a check in he did not tell you to spend the whole amount 1 ? 
A. No. Beginning with the first of May I took them to 
his office and he just received them, and that is all. 

Q. How much did he give you, if anything, or what did 
he tell you about the check that you took after these four? 
A. He still gave me $15. He said the court had allowed 
for my father. That was for my personal business. 

« • • • 


Marjorie W. Whiting 


Direct Examination 


• • • • 


Q. State your ful] name, please. A. Marjorie YV. 
Whiting. 

Q. YY'here do you live? A. 1236 Hamlin Street 
541 N. E. 

Q. How long have you lived there? A. Since 
May, 1941. 

Q. Did there come a time when you became the wife of 
Nathan Dobbins, the defendant? A. Yes; I was married 
to him on—in July, 1942. 

Q. After becoming married to him in July of 1942, 
where did you maintain your home? A. 1236 Hamlin 
Street. 

Q. Did Mr. Dobbins live with you there? A. Yes, he 
did. 

Q. How long did he continue to live with you there? A. 
Until November, 1943. 

Q. And during that time, between 1942 when you 
married him, and November, 1943 that you speak of, do 
you know whether or not Mr. Dobbins maintained any 
other place of abode ? A. I do not know that he did. 

Q. Do you know whether he ever had a strong box at 
your home ? 


• • • • 


543 Q. And he left that home on Hamlin Street in 
November, 1943, is that correct? A. He left. 

THE COURT: Did he go away and not come back! 
THE WITNESS: No, he did not do that. 





BY MR. JENKINS: 


227 


Q. During the period that you were the wile of Mr. 
Dobbins, did vou ever have any conversation with him 
concerning his need for money? A. Yes, 1 did, on 
numerous occasions. 


* * • « 


544 Q. About his need for money? A. On several 
occasions— 

* * * • 

545 BY MR. JENKINS: 

Q. Will yon answer the question? A. You will 
have to state it again. 

Q. Between 1942, when you became married to him, 
and November 1943— A. On several occasions he came 
to me and stated that he was in need of money. I 

546 was not in a position to loan it to him, but he knew 
my family had some money. He asked me if I 

would go to them and ask them to loan him this money. 
On one occasion he needed $600. We talked it over and 
the two of us went to my mother. He told her he would 
have to have it, that he was being pushed for some funds. 
So she let him have $600. That was in August 1942. He 
signed promissory notes for it. 

Then on another occasion he wanted $200, and I bor¬ 
rowed that from my grandmother. Personally, I loaned him 
close to $300. 

Then on another occasion I went to a loan company with 
him and borrowed $600 for him. 

Q. That was during this period you speak of? A. 
Yes. 
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Q. J show you here a note and ask you what that is? 
A. That is a note he made payable to my mother for 
$600 that 1 asked her to loan him. We asked her togeth¬ 
er, but she loaned it to us on my account. 

Q. That note is dated August 11, 1942. I show you 
check on Industrial Bank of Washington. Can you iden¬ 
tify that check? A. Yes, that is my check. 

Q. It is to Nathan Dobbins; is that correct? A. Yes. 

Q. And another check dated the 24th of Decern - 
547 ber— 


Q. Ajaother check dated June 28, 1943. A. That is 

right. 

Q. To Nathan Dobbins? A. Yes. 

Q. Can you identify that check? A. Yes. 

* * • • 

548 BY MR. JENKINS: 

Q. This note which has been marked and which you 
have identified as Government WTiiting No. 4, in the 
amount of $600, do you know whether or not that note has 
been paid? A. All the payments are marked right on 
here, the payments that were made. 


MR. HAYES: I respectfully submit that is not proper. 
Mrs. Whiting is not the maker of that note. The ques¬ 
tion whether or not it has been paid is nothing but hear¬ 
say. 

549 


BY MR. JENKINS: 
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0- It is? my understanding that your reply was that 
certain payments were made to you which you made to 
your mother; is that correct? A. We live in the same 
house, my mother and I, and when the payment was given 
to me—“Here is so much money, give it to your moth¬ 
er." We were all three as one family. There was not 
any separate residence or separate apartment.. The whole 
transaction was known to everybody in the house. 

Q. And the entries on here indicate the dates of the 
payments you speak about; is that correct? A. Some are 
in my handwriting and some are my mother’s. This (in¬ 
dicating) is my handwriting here. 

Q. Will you indicate the amounts where your writing 
appears and the date the payment was made? A. The 
first payment is his writing. The second is mine. The 
third is mine. The others are my mother’s. This (in¬ 
dicating) is his handwriting here. 

Q. Were you present at the time any of these pay¬ 
ments were made? A. When all of these payments were 
made I was there. 

MR. JENKINS: I would like to indicate to the 
550 jury the dates. 

MR. HAYES: I submit it has no probative force 
and is inadmissible. 

THE COURT: They may be received over objection. 

MR. JENKINS: The payment indicates the following: 
November 15, 1942, $50; December 8, 1942, $50; January 
18, 1.943, $20; March 1943, $22; March 28, 1943, $22. 

BY MR. JENKINS: 

Q. With respect to Government Whiting No. 3, tell me 
what that is. A. I was injured on the Capital Transit 
bns in November, 1941, either October or November, and 
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Mr. Dobbins handled my case, and when the settlement 
was made the understanding was from the beginning there 
would be no fee. We were talking of marriage at that 
time. 

When the settlement was made he said he needed some 
money, it was the day before Christmas and he had made 
some disbursements, and it was Christmas, and he told 
me he would like to have some money in his pocket. So, 
that accounts for that check. 

Q. Was that repaid? A. No. There was not any 
question of repaying at that time. 

Q. Was this regarded as a gift rather than a 

551 loan? A. i suppose he regarded it as a fee, but 
that was not the understanding. 

Q. 1 show you a check marked Government Whiting 
No. 1, and ask you to identify that check. A. It was $150 
he asked me to loan him. 

Q. What is the date of that? A. April 7, 1942. 

<<*). Was that repaid? A. Yes, that was repaid. 

Q. Do you know when? A. Well, when I gave him 
this check he made two checks out to me, one for $100 and 
one for $50, and they were not dated at the time. Later 
on he dated them, around 1943, I think it was. 

So, last summer I had the check and I was in need of 
money. So I presented them at the Industrial Bank and 
they were cashed and that is how I got my money back. 

Q. I show you this check was marked Government 
Whiting No. 2 and ask you about that check. A. Well, 
this check was given him during the time he was involved 
in some litigation, and he had to have a witness, a hand¬ 
writing expert, he told me, to testify in his defense. He 
was on his way to Mr. Hayes’ house and he had to carry 
$50 with him and he did not have it and he asked me if I 
would loan it to him and I gave him this check. 

552 That was a gift. 

Q. How much is that check? A. $50. 
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ME. JENKINS: I offer these in evidence. 

THE COURT: They will be received over objection 
and exception noted. 


• * t * 


BY MR. JENKINS: 

Q. Mrs. Whiting, what is your occupation? A. i am 
a public school teacher. 

O. Where do you teach school? A. At the Garrison 

School 

Q. How long have you been there? A. I have been 
there nine years. 1 have been teaching since 1924. 

Q. Did there come a time in your married life, Mrs. 
Dobbins, that you began to have certain marital diffi¬ 
culties ? A. No. 


* * * # 


5b6 Q. Mrs. Whiting, during the time you were mar¬ 
ried to Mr. Dobbins, were you familiar with his 
quarters, his office quarters? A. Well, I was there two 
or three times a week. I used to meet him for dinner when 
he finished in the evening. 

Q. During that period of time did you know whether 
or not he had any strong box in his office? A. I wouldn’t 
know that. 

Q. Did you ever see one there? A. No. 

Q. Do you know* a man by the name of Logan, who 
w’as in the same office with Mr. Dobbins? A. Yes, I 
knew Mr. Logan. 

Q. When did you last see Mr. Logan? A. In court 
here yesterday. 
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557 Cross Examination 
BY MR. HAYES: 

Q. Mrs. Whiting, you have a rather bitter feeling 

against Mr. Dobbins, haven’t you? A. None whatsoever. 
He knows that. 

Q. Then you have no adverse feeling? A. No. Mr. 
Dobbins’ relations and mine were all right. We probably 
would have been together today if it hadn’t been for this 
other litigation. We have no bitter feelings. 

Q. You have no feelings at all adverse to him? 

A. Mr. Dobbins was, you might term it, a very good 
husband to me. 

Q. Do you remember seeing me in the bank a few days 
ago? A. Yes, I do. 

Q. Did you at that time tell me you were hopeful the 
jury would convict him? A. I did not tell you that, Mr. 
Hayes. 

Q. What did you tell me? A. Well, there were, 1 
think, live of us standing there talking. 

Q. Five of us? A. Mr. Cook, Mr. Mitchell, you and 

myself, and they asked you how you were making 

558 out, and they wished you well, or something like 
that. 

Q. You said you wished me well? A. No, they did. 
Either Mr. Cook or Mr. Mitchell, I don’t know which one, 
one of them, asked me, Mr. Mitchell or Mr. Cook said to 
me, I don’t know, there were four of us there, you, myself, 
Mr. Mitchell, Mr. Cook. Either Mr. Mitchell or Mr. Cook 
said to me—I think it was Mr. Mitchell, because Mr. Cook 
doesn’t know’ me that well, said, “When will you be down 
there,” or something. I said, “Well, I hope not to be 
down there at all.” 

They said, “W r ell, George will get him free.” I said, 
“Maybe he will this time. Maybe he won’t.” That is 
w’hat I 9aid to you. 



Q. Without regard to any question of Mr. Mitchell and 
Mr. Cook, do you remember you and I left the bank to¬ 
gether? A. I do. 

Q. I had no conversation with Mr. Mitchell and Mr. 
Cook with you? A. We had a talk in the bank prior to 
leaving the bank together. 

Q. I am not asking you now prior to the time you 
and I were talking together. Did you express to me the 
wish they would convict Mr. Dobbins? A. No, I cer¬ 
tainly did not. 

559 Q. When were you subpoenaed in this matter? 
A. I have the subpoena in my pocket. 

Q. When were you subpoenaed? A. Yesterday. 

Q. Were you subpoenaed on yesterday? A. Yes. 

Q. To come today? A. Yes. 

Q. Were you subpoenaed to come yesterday? A. I 
was asked by Mr. Jenkins to come. Mr. Jenkins called 
me on Friday. Today is Wednesday. Yes, Mr. Jenkins 
called me on Friday and asked me to come down to talk 
with him. 

Q.When you came on yesterday, you came without being 
subpoenaed? A. I came at the request of Mr. Jenkins. 

Q. And then you were subsequently subpoenaed? 
A. That is right. 

Q. Now, you were asked, it was indicated by his Honor 
if you saw fit to indicate any preference, that you didn't 
desire to testify, that you would express preference. You 
did not express that preference at that time, did you? 
A. Mr. Jenkins had questioned me in his office, and asked 
me on Friday. He sent for me. And I told him that I 
would rather not enter into this case whatsoever, because 
so far as my association with Mr. Dobbins, it was 
5(>0 a closed issue. He said he could appreciate the 
way I felt. I was married again. I didn't want to 
enter into it. My husband didn’t wish me to enter into it. 

He asked me several questions, some of which I was 
able to answer, some of which I was not. ft was on yes- 
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terday he contacted me— on Monday he contacted me 
again, said he might need me tor a rebuttal witness, and 
have to subpoena me, so I received it. 

Q. With respect, Mrs. Whiting, to the check for $150, 
is this the check to which you made reference, that there 
was a lawsuit? A. No, that is— 

Q. (Interposing) Not a lawsuit. Some claim with 
the Capital Transit Company? A. No, that is not the 
check. It is the other check for $125. 

MR. HAVES: May 1 have it? Here it is up here. 
Thank you, Mr. Jenkins. 

BY MR. HAYES: 

Q. This is the one to which you make reference? 

A. That is right. 

Q. This was in December of 1941, is that right? 

A. That is right. 

Q. And it is a fact that at that time you weren’t 
561 married to him then, were you? A. No. 

Q. Is it a fact that at that time Mr. Dobbins 
secured for you the amount of some $600 in settlement 
of a claim against the Capital Transit ? A. It was about 
$500, wasn’t it? 

Q. $500? A. $500, yes. 

Q. Was this paid to him as an attorney’s fee? A. It 

wasn’t told to me in that manner. I believe there was to 

be no attorney’s fee. We were to be married. In fact, we 
were to have been married at Christmastime, but it was 
put off until July, and he naturally, since I was engaged 
to him, I had a ring, and he represented me, there was 
no need for me to get another lawyer, but there was never 
any mention of any fee made in the case, and when the 
check was made payable to me, the entire check and he 
asked me for $125, and I gave him $125. 
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That is where that money came from. I didn’t have it 
T didn’t have it in the bank or anything. It came from 

that settlement. 

Q. You had gotten a settlement of $500 or $600? 
A. $500. 

Q. This was given to Mr. Dobbins at that time? 
A. That is right. 

Q. You brought it in and gave it to Mr. Jenkins? 

562 A. He asked me to bring any checks 1 had that 
was given him. I went through all my statements 

to get them. 

Q. Did you bring them all that were given? A. That 
1 had given M r. Dobbins ? 

Q. Yes. A. That was all the cancelled checks I found. 
I brought all of them together. 

Q. Those all happened between you during your mar¬ 
ital relations? A. Those were the only transactions as 
far as my checks were concerned. There was money I 
borrowed for him, but I don’t have anything but the notes, 
but those cancelled notes. 

Q. With respect to the $600 item, for which the note 
was given by your mother—I am sorry, given to your 
mother. A. That is right. 

Q. Do you know as a matter of fact that Mr. Dobbins 
had paid $800 as a down payment on the house which was 
bought in your name ? A. Yes, certainly. 

Q. And that was prior to the time of your marriage, 
too, wasn’t it? A. Mr. Hayes, there were several mar¬ 
riage dates set. And Mr. Dobbins bought that home with 
the expectation of living in it himself, and he did 

563 live in it himself. 

Q. But you can answer the question, Mrs. Whit¬ 
ing. Was that amount paid down on that home by Mr. 
Dobbins? Was the house bought in your name prior 
to the time of the marriage? A. Yes, it was. 

Q. Do you know whether with respect to this $600 that 
Mr. Dobbins gave the note for to your mother, that was 
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sometime subsequent to that, wasn't it? A. That was 
after we were married. 

Q. That is right. You were married— A. July, 1942. 

Q. And this is August? A. August of 1942, that is 
right. 

Q. Do you know as to whether or not this $600 pur¬ 
ported to be a paying back to Mr. Dobbins of the amount 
which had been advanced for the payment on that home? 
A. Mr. Hayes, if she was paying him that, he wouldn’t 
have made a promissory note? 

Q. Will you just answer my question as to whether or 
not it was a payment back? A. YY>u mean my mother 
giving him the $600. was it a paying back of what he had 
paid on my house? 

Q. That is right. A. No, indeed. 

Q. Were you with your mother when she gave him the 
$600? A. 1 certainly was. It was right in her 
.">64 room. 

Q. It was in her room? A. Yes. 

Q. Where did she get this money from ? A. She went 
to the bank and got it. 

Q. Then it wasn’t given him in the room? A. She 
went to the bank, got the money, and come back to the house 
and gave it to him. 

Q. Did you go to the bank with her? A. No. 

Q. You said you did not? You are sure of that? A. 
That is two years ago. He might have taken her. He had 
a car. She didn’t. He might have taken her to the bank, 
and got the money. 

Q. Did lie take her to the bank? A. I can’t tell you 
that. 

Q. Does it refresh your recollection now that you said 
he had a car, he and your mother went to the bank and 
the transaction with respect to the money was had at the 
bank? A. No, it wasn’t that way. My mother gave him 
the money in my presence. I know that. 
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Q. Do vou know whew she irot the monev from? A. 

From the bank, I 

Q. In your presence at the bank, in your presence gave 
it to him? A. No, she went to the bank and got 

565 the money. When she handed it to him, she handed 
it to him in my presence. She was only loaning it 

to him because he was married to me. 

Q. Do you know as to whether or not at that time she 
let him have this money, as to whether he went to the bank 
with her? A. No, I wouldn’t know. 

Q. Beg pardon? A. 1 wouldn’t know that. I don't 
recall that. 

Q. And you don’t, therefore, recall as to any conversa¬ 
tion had at the time the $000 was turned over? A. I 
know the fact that the $000 was a payment on the honn* 
never arose at that time. That conversation had between 
him and my mother when she demanded her money, that 
was then he said, “I paid $800 down on your daughter’s 
home, and it is in her name, and we will just consider it 
that.” But that conversation with my mother did not 
take place when the money was being loaned, but when the 
demand for payment was made. 

Q. Was there any difficulty between your mother and 
yourself at any time about the question of this money ? 
A. What do you mean, “difficulty”? 

Q. Was there any time when you demanded that your 
mother should leave your home? A. Why, no, Mr. 

566 Hayes. 

Q. That never occurred ? A. No. 

Q. You answer no? A. No. She is still there. 

Q. Yes, 1 know she is still there, but was there any oc¬ 
casion, or were there several occasions, numerous occa¬ 
sions when you did tell her you wanted her to leave, at 
the time when Mr. Dobbins was there? A. No. 

Q. You are still living in that home? A. That is right. 
Q. You, together with Mr. Whiting? A. That is right, 
and my children. 
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<2- That is the home which she put the money on? A. 
That is right. 

Q. Now, with respect to this—to the question of some 
loan which you say that you went on with him. where was 
that loan made t A. The loan was made at the same place 
on two different occasions. 

Q. And are those the two to which you have made refer¬ 
ence in your testimony? A. That is right. 

Q. And do you know when, approximately, those loans 
were made? A. 1 couldn’t give you the exact date. 
567 1 mean one was made prior to our marriage, one was 

made afterwards. 

Q. So that one of the loans which you went on the note 
with him was made prior to your marriage? A. One, cor¬ 
rect. 

Q. The two of you were on the note together prior to 
tiie time of your marriage? A. That is right. 

Q. Was that for the purpose of buying furniture for 
the house? A. Some of the money was used for furni¬ 
ture. The other money he took. 

Q. When you answered Mr. Jenkins, did you indicate 
to him this was for furniture for the house? 

MB. JENKINS: l think the record speaks for itself. 

MB. hi AY hi S: This is cross-examination, Mr. Jenkins. 

THE COUBT: 1 will permit it. 

THE WITNESS: There were two loans made. 


BY MB. HAYES: 

Q. Let us talk about the hrst one. A. The lirst loan 
was made— 

Q. (Interposing) That was made prior to the time of 
your marriage ? A. That was made at the time the house 
was bought. 

Q. That was prior to the time of your marriage i 
A. That is right. 


568 






Q. What was that, in what amount ? A. 1 have the 
note here. I can tell you. I have the note right here. 

Q. All right. A. It was made March 10, 1942, March, 
April, May, June,—four months before we were married. 

Q. On that note both of you went? I mean both 
of you signed, is that right? A. I have the wrong note. 
That wasn't made when the home was purchased in 1941. 
This is the second note here. I don’t have the first note. 
That was made in 1941, or when the home was bought in 
March. 1 think it was March. 

Q. The one, then, which you now refer to as Note No. 1 
was made prior to the time of your marriage? A. That is 
right. 

Q. And on that both of you went? Yo signed, both of 

you? A. Yes. You see, the money was only loaned be¬ 
cause— 

Q. If you will just answer my question. A. Yes, that 
is right. 

Q. All right. Do you know how much that was for? 
A. $700. 

Q. And that was at the time you were furnishing the 
place? A. That is right. 

7)69 That you bought—A. (Interposing) Um-huh. 

Q. You say some of it was used for the purchas¬ 
ing of furnishings? A. That is right. 

Q. How much of it? A. I can’t just recall. That has 
been four years ago. I mean some of it was used as a down 
payment on furniture. The other he put in his pocket. 

Q. Did you keep any of it? A. No, I didn’t keep any 
of it. What was used by me was put in the various fur¬ 
niture houses for furniture. 

Q. Y'ou have no recollection of how much was put in 
the furniture stores, and how much you say he put in his 
pocket? A. Not at this time. It was simply a down 
payment on furniture. 

Q. Did you at that time move into the house, around 
about May of 1941 ? A. Yes, I did. 





240 


Q. And was this furniture put into the house? A. 
Yes, it was. 

Q. The furniture, 1 take it, is still there? A. Yes, it is. 

Q. There is a diningroom set? A. A seven- 
570 room house completely furnished. 

Q. And this down payment was made on that 
seven-room house completely furnished? A. Not all ol* 
the furniture, because some of it I had. 

Q. Approximately? A. Not even approximately. I 
only had lo furnish two rooms. I had furniture for the rest 
of the house. T bought diningroom furniture and living- 
room furniture. 

Q. What was the cost of the diningroom furniture? A. 
Around $375, and it was not paid for in cash. 

Q. What was the cost of the livingroom furniture? A. 
1 bought two pieces for the livingroom, a sofa and a chair, 
and the chair was $70, and the sofa was $159. That wasn’t 
paid in cash, either, there was simply a down payment 
made. I kept up the payments from then on. I have re¬ 
ceipts. 


Q. With regard to this down payment, you still don’t 
remember how much it was? A. No, I could tell you the 
exact amount. I have it at home, but I don’t have it here. 

Q. You had this transaction with a man by the name of 
Oasbarian or Casparian? A. Casbarian, that is right. 

Q. At the time this money was obtained, was a repre¬ 
sentation at that time made by you that you wanted 
571 this for the purpose of buying furniture? A. 1 
don’t understand what you are saying. 

Q. At the time that the loan was made, did you make 
the representation to Mr. Casbarian that you wanted it for 
the purpose of buying furniture? A. Yes, I told him be¬ 
cause I asked him if he wanted to put a loan on the furni¬ 
ture. He said no, if Dobbins stands back of it it was all 
right with him, I am doing business with him too. 

Q. It was on the strength of Dobbins standing back of 
it? A. That is right. 
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Q. That tlie loan was made? A. Um-liuh. 

Q. All right. 1 think you have already indicated from 
your point of view he was a very good husband? A. Yes, 
he was. 

Q. With respect to payments that were made on account 
of this note, your testimony as I understand you is that 
you have knowledge of payments that hereon appear— 
A. (Interposing) Uni-hull. 

Q. That is the extent of your knowledge with respect 
to it? A. That is not the extent of my knowledge. 1 
know the note has not been paid. 

572 Q. You know that simply by what somebody told 
you? A. No, 1 don't. 1 am living in the house 
with my mother. 1 know whether the money was paid or 
not. 1 know she had asked for the money, asked for it on 
several different occasions. tSlie was even going to sue on 
the note last summer. I stopped her from doing it. It 
would be embarrassing to me. She put it in a lawyer's 
hands. 

Q. iSlie was going to sue ? A. She was going to sue. 

Q. With regard to these marital difficulties and him 
moving away from your place— A. My mother wanted 
her money. She still does. 

Q. And your mother, I take it, knows about the furni¬ 
ture and the down payment on the house? A. She had 
nothing to do with that. She had a home of her own. Mr. 
Dobbins was going to marry me, make that his home, and 
any man going to get married provides a home for his 
wife, if he is able. 

Q. That is what he did as far as you are concerned? 
A. That is right. 

Q. That was not your first marriage, the marriage to 
Mr. Dobbins? A. No. 

MR. JENKINS: I object, Your Honor. The talk about 
marital relations— 



573 


THE COURT: She has answered. It is ah right. 


• • # * 

i Redirect Examination 

9 • • * 

MR. JENKINS: I think I overlooked to oiler this in 
evidence. It is Government Whiting Exhibit No. 4. 

THE COURT: All right. It will be received. 

« • • • 

574 Frances W. Burn 

« * * * 


Direct Examination 

THE CLERK: Please be seated, and state your fun 
name. 

THE WITNESS: Frances W. Burn. 

• * • • 


Q. Where are yon employed? A. With the Commer¬ 
cial Industrial Loan Company, Hyattsville, Maryland. 


• • • * 


575 Q. I ask you if the cards you have there indicate 
whether or not Nathan D. Dobbins made a loan from 
the Commercial Industrial Loan Company, and, if so, what 
the date of the loan was? A. He made three loans, three 
separate loans. 











March ol. 


24 3 

Q. What was the iirst loan, what date? A. 

1942. 

Q. And what was the amount of the loan? A. $810. 

Q. And was that loan made upon any maturity, does 
that show? A. A 1940 Cadillac four-door sedan. 

Q. And when was that loan paid, and how it was 
570 paid, does that indicate? A. It was paid August 
15, 1942, and combined in a second loan which was 
brought back up to the original amount of $810. 

Q. W hen you say this iirst loan was closed, what 
the balance of the unpaid loan when it was closed out? A. 
$594. 

Q. The second loan was then made for $810, you taking 
credit for the $594 ! A. That is correct. 

Q. Faying up the balance of his first loan? A. That is 
correct, sir. 

Q. £5o he then got at that time the difference between 
the $594 and the $S10 ? A. That is correct, sir. 

Q. I see. Did there come a time when lie made another 
loan ? A. Yes, sir. 

Q. And when did that take place? A. The third loan 
was made August 3, 1943. 

Q. And what was the amount of that loan ? A. $510. 

Q. And upon what security was that loan given? A. 
That was made on the same security, 1940 Cadillac 
577 sedan. 

Q. Was that loan ever paid? A. It was, yes, 

sir. 

Q. What date ? A. December 3, 1943. 

Q. And how was it paid ? A. The car was repossessed 
for non-payment, and paid in full by another loan company. 

Q. You mean that your company repossessed the car, 
and then some other loan company paid you? A. That 
is correct, sir. 

Q. And you released the car? A. Y'es, sir. 

MR. JENKINS: May these records be marked as 
Government Burn 1, 2 and 3? 
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• * * * 

578 Eleanor Marye Lanham , 

i% • • • 

Direct Examination 

THE CLERK: Be seated, please, and state your full 
name. 

THE WITNESS: Eleanor Marye Lauham. 


.y. Where do you live, Mrs. Lanham '! A. 1027 16th 

Street, X. E., Apartment 3. 

Q. And where are you employed ! A. Equitable 
Credit Company, in the executive offices. 

Q. And did you come here pursuant to my re- 
570 quest to bring certain records pertaining to Nathan 
A. Dobbins? A. Yes, I did. 
y. And do you have those records here? 

(The witness hands documents to Mr. Jenkins.) 
y. is this record in your custody there at the office? 
A. Y’es. 

y. Does that record indicate whether a loan was made 

to Nathan A. Dobbins by the Equitable Credit? A. Yes, 
it does. 

y. Will you give us the date of that, please? A. Jt 
was opened on January 11, 1944. 

Q. And when was the note—how much was the note? 
A. $680. 

y. Does that indicate any security was given for the 
note? A. Yes, a 1940 Cadillac sedan. 

y. And when was the note repaid? A. It was repaid 
on May 20, 1944. 
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• • * • 


580 MR. JENKINS: May that be marked Govern¬ 
ment Lanham No. 17 

THE COURT: It may be marked. 

• t • • 


581 


William J. Nolan 

« • t 


Direct Examinatioji 

THE CLERK: Re seated, please, and state your full 
name. 

THE WITNESS: William J. Nolan. 

BY MR. JENKINS: 

Q. And, Mr. Nolan, you live here in the District of 
Columbia, do you not! A. No, 1 live in Virginia. 

Q. You live in Virginia? You operate a business here, 
the Nolan Finance Company? A. Yes, sir. 

Q. Down at the Greyhound Bus Terminal Building? 
A. Yes, sir. 

Q. And did you bring with you certain records on file 
with your company indicating or relating to Nathan A. 
Dobbins? A. Yes, sir. 

Q. You own this company, do you not, Mr. Nolan? A. 
Yes, sir. 

Q. Do your records indicate that Mr. Dobbins made 
any loans from your company? A. Yes, sir. 

582 Q. Will you give us the date? Were any loans 
made between January 1, 1941, and— A. (Inter- 



posing) The first of May, 1944. 

Q. The first of May, 1944? A. Yes, sir. 

MR. HAYES: 1 object, if Your Honor pleases. 

THE COURT: When is that with relation— 

MR. HAYES: Subsequent to tile time of any indict¬ 
ment. 

MR. JENKINS: 1 think there was testimony— 

THE COURT: When is the last date? 

MR. HAYES: The last date 1 remember is in January, 
1944. 

MR. JENKINS: You mean of the counts? 

MR. HA YES: Of the indictments. 

MR. JENKINS: The last count was in January of 
1944. 

1 have testimony here by Mr. Dobbins indicating he had 
plenty of money in February when he allegedly talked to 
Mrs. Jones, had $3,000 in his drawer, personal money. 

MR. HAYES: Suppose that is true? Does that mean 
that opens up the field from that time forward, we can dis¬ 
cuss anything happened three months subsequent to that 
time? 

THE COURT: 1 think within reasonable relation to 
the dates of the indictment I will permit it over your ob¬ 
jection, and exception. 

583 BY MR. JENKINS: 

Q. Will you give us the exact date of the loan again, 
Mr. Nolan, please? A. First of May, 1944. 

Q. And how much was that loan? A. $1,389. 
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Q. And was there any security given for that loan ? A. 
1940 Cadillac. 

Q. Was that loan repaid? A. Well, there was a sub¬ 
sequent loan. 

Q. After May 1? A. Yes, September 11 a subsequent 
loan was made. 

Q. Of 1944? A. Yes. 

Q. And how much was that loan ? A. Well, including 
the insurance and charges, the note was $2,074.50. 

Q. What was the basis of that security? A. The 
Cadillac. 

Q. 1 see. Did that loan which you speak of of some 
$2,000 including the washing out of the previous loan ? A. 
That is right. 

Q. Is that it? A. That is right. 

Q. When was this last loan paid, this $2,000 
5S4 loan, satislied? A. It was satisfied in June of 1945. 

Q. And how was it satisfied? A. Well, the 
automobile was sold. 

Q. Did you repossess the car, is that what you mean? 
A. Yes, sir. 

Q. I see. 

MR. JENKINS: Your witness. 

Cross Examination 

BY MR. HAYES : 

Q. Mr. Nolan, you say you repossessed it. Isn’t it a 
fact that the car was voluntarily turned over to you? A. 
Well, it was actually repossessed, Mr. Ilayes. And then 
Mr. Dobbins came to the office and discussed it, and then 
voluntarily let it remain in our hands. 

• • • • 


William B. Melder, Jr., 
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I) irect Exmni nut ion 

585 THE CLERK : Be seated, please, and state your 
full name. 

THE WITNESS: William B. Meliler, Jr. 


BY MR. JENKINS: 

Q. Mr. Meliler, where do you live? A. Pardon me? 

Q. Where do you live, please? A. Chevy Chase, 
Maryland. 

Q. And you are connected with the City Bank? A. I 
a tn. 

Q. And what is your connection there, Mr. Mehler? 
A. I am assistant vice-president. 

Q. And have you examined the records of the bank to 
determine whether or not any loans were made to Nathan 
A. Dobbins? A. I have. 

Q. And can you tell the Court and jury, please, whether 
or not Mr. Dobbins at any time after the first of January, 
1942, and up until, say, January of 1944, was a debtor of 
your bank? A. He was. 

Q. And can you give us the dates, please, and the 
amounts, please? A. There is one loan of $321, which 
was paid off in full on October 26, 1942. 

586 There was another loan of $1,912.91 which was 
paid off on April 1, 1942. 

Q. When were those respective loans made by the bank 
to Mr. Dobbins’ How long was he a debtor on those loans 
before they were paid? A. The first loan w r as made on 
August 28, 1941, and was paid— 

Q. (Interposing) That is in the amount of $300, is that 
it? A. That is correct The loan of $1,912.91 was origi¬ 
nally made on January 18, 1940. 
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MR. HAYES: I submit that ought to be striken, if 
Your Honor please. 

MR. JENKINS: I submit it shouldn’t, Your Honor, 
because it shows he was a debtor of the bank from the time 
he made this loan through this period he was talking about, 
and didn’t pay it until 1942. 

MR. HAYES: What would that reflect on the question 
of a monthly note? 

1 take it, Mr. Mehler, it was a monthly note? 

THE WITNESS: That is correct. 

MR. HAYES: A note made in 1940. The first count of 

the indictment is September of 1941. What does that re¬ 
flect on the question of a monthly payment note? 

THE COURT: 1 think you should try to show 
587 his financial condition through that period with re¬ 
gard to his ability to pay. I will permit it. I think 
you can argue, of course. I will give you an objection and 
exception. 

MR. HAYES: I will take an exception. 

THE COURT: Certainly. 


BY MR. JENKINS: 


Q. Were there any others during that period that you 
have a record of? A. From January, 1942, on? 

Q. Yes. I mean was he a debtor of the bank? A. No. 
Q. Other than those two? A. No. 

Q. From that period on. Well, Other than January, 
1942—that is near enough, thank you. 

• • • • 
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606 MB. JENKINS: Gentlemen, eousel has entered into 
stipulation. The stipulation is that it' Mr. Earle from 

the Auditor's Office, who was previously on the stand, 
were here today he would testify that it is the regular 
practice in the Auditor’s Office when making an auditor's 
report to mail a copy of that report to the interested 
parties, in this case Grace L. Jones, United States Fidelity 
Guaranty Company, Nathan A. Dobbins, and the Commis¬ 
sioners of the District of Columbia. 

He would testify that is the practice of the office and 
insofar as he knows that practice was carried out in this 
case: and that the practice was to mail such copies 

607 prior to the filing date, which, on this Auditor's 
report, was October 30, 1944. 

Is that correct? 

MR. HAYES: That is correct. 

MR. JENKINS: 1 make a formal offer of this account 
of Nathan A. Dobbius in the Industrial Bank at Wash¬ 
ington from the last of December, 1941 until the account 
was closed. 

MR. HAYES: I think it was December 1, 1941. 

MR. JENKINS: From December 1, 1941 until the ac 
count was closed out. 

MR. JENKINS: From December 1, 1941 until the 
account was closed out. 

That is Government Cook Exhibit No. 1. 

THE COURT: That may be received over objection 
and exception noted. 

(“Government Cook Exhibit No. 1” was received in 
evidence.) 

MR. JENKINS: 1 also offer in evidence this portion 
of the Josephine Butler account in the Second National 
Bank, the portion of the account which shows it was in the 
name of Josephine Butler, Committee, estate of William 
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Butler, care of Nathan A. Dobbins, 613 F Street, N. W., 
'Washington, D. C. 

The last entry in this account is offered, August 20, 
1941, the balance of $93.43. 

In addition, is offered the notation on the bottom of the 

account: 

“This balance paid to Grace L. Jones, substitute 
608 committee of the estate of William Butler, Lunacy, 
18066, Docket No. 35. Paid by cashier check No. 
47065. May 14, 1942.” 

THE COURT: It may be received over objection and 
exception noted. 

MR. JENKINS: 1 would further like to pass to the 
jury at this time various checks, Government Exhibits 
Boiianan l through 22, together with a cashier’s check 
identified as Government Griffin No. 1, calling attention 
to the signature of Grace L. Jones on the back of the Bo- 
hannan check with the signature of Grace L. Jones on 
the Cashier’s check. 

I think with that we close our case. 


Nathan A. Dobbins 

was recalled as a witness and testified as follows: 

Direct Examination 
BY MR. HAYES: 

Q. Mr. Dobbins, you heard Mrs. Whiting testify with 
regard to an amount paid on property at Hamlin Street. 
Was that amount advanced by you, the initial payment? 
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A. It was, $800. 

Q. In whose name was the property taken* A. The 
property was taken in our name, but the trust and the 
trust note was endorsed—I mean it was in both of 
509 our names, her name and mine, but the deed was 
taken in her name alone. We were not married 
at the time. 

Q. I show you this and ask if you identify that as 
being a communication that came to you? A. That is 
a communication that came to me. 

AIK. HAYES: We want to offer it, if Your Honor 
please. 

Air. JENKINS: I would like to find out whether that 
has any connection with this loan. I do not see its ma¬ 
teriality. 

MR. HAYES: There was suggestion made as to the 
amount of money that was originally paid. Some amount 
was paid subsequently. This has to do with that trans¬ 
action. 

THE COURT: I suppose I will have to see it. Do 
you object to it? 

AIR. JENKINS: Y T es. I do not see that it has any con¬ 
nection with that loan, the loan testified to by Airs. 
Whiting. 

THE COURT: I suppose you will have to identify it 
further. 

AIR. HAYES: It comes in on stationeiy with the head¬ 
ing ‘‘Perpetual Building Association.” 

THE COURT: Y’ou will have to identify it better than 
that if you want it in evidence. 


BY MR. HAYES: 
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Q. Did you, Mr. Dobbins, aside from the amount 
which was originally paid, make any payments on notes? 
A. I did from time to time. 

610 Q. Do you know what the amounts of those notes 
were? A. They were approximately $58 per 
month. 

MR. JENKINS: I would like to know what the notes 
are and have them identified. 

THE COURT: What notes are you talking about? 

MR. HAYES: I am talking about the notes in pay¬ 
ment of this house. 

THE WITNESS: The Hamlin Street notes, 1236 Ham¬ 
lin Street, Northeast. They wer approximately $5S per 
month. 

BY MR. HAYES: 

( t >. Did you pay those notes? 

MR. JENKINS: I make further objection about his 
payment on the house. Every man has his own expenses 
as to upkeep. The note which Mrs. Whiting testified to 
was the note which Mr. Dobbins gave to her mother. 

The fact Mr. Dobbins may have contributed to his wife, 
Mrs. Whiting— 

MR. HAYES: She was not his wife. 

MR. JENKINS: Even if she was his fiancee—he may 
have given her diamond rings. 

THE COURT: I think any payment he made about 
that time is proper. I will permit it. 

BY MR. HAYES: 

Q. Did you make such payments, Mr. Dobbins? 
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A. I made two payments in response to that let- 

611 ter. They were two payments behind and T made 
those two payments. 

Q. What was the approximate amount of those pay¬ 
ments ? A. The check was for $116. 

Q. Two payments? A. Covering two payments. Of 
course, I made other payments subsequent to that. 

Q. Now, with respect to the transaction had with her 
mother about the $600, will you explain to us what that 
transaction was and why it was you gave a note in that 
instance? A. That transaction was had with her mother 
after we had discussed very fully my equity in the house, 
represented by this $S00 that I had paid. She asked me 
what I would adjust that amount for. Then I agreed to 
do it for $600. We went to the bank. Mrs. Whiting was 
at school. She had nothing to do with this discussion. 

We went to the bank, the National Savings and Trust 
bank at 15th and New York Avenue, and drew out $600 
and turned it over to me at the bank. Subsequent to that 
there had been numerous quarrels among the mother and 
father and grandmother. 

On several occasions Mrs. Whiting demanded that her 
mother leave the house, get out of the house. 

MK. JENKINS: I do not think that is responsive or 
relevant. 

THE COURT: It is something they testified to. 

612 THE WITNESS: To get out of the house; she 
did not want her in there; that her father was a 

drunkard and this and that and the other. 

I told her that since she was going to leave the house 
I would not stand for her to lose $600 on account of her 
daughter and that I would pay the $600 back. I executed 
a note for the amount. I think there were several pay¬ 
ments on that. 






255 


Subsequent to that there was a friendly relation among 
the family again, and then they decided that they would 
pay one-half of the amount that I had put into the matter. 
So the final decision was that I would pay this matter down 
to $400 and it would be adjusted at $400, and my best re¬ 
collection is that it was adjusted at that figure. 

That is the matter between the $600 and the $800. 

BY MR. HAYES: 

Q. Of course, you subsequently moved out of the house 
and Mrs. Whiting and her mother remained? A. I moved 
out before that. But finally I moved out in 1943. It was 
in June or July of 1943. 

Q. Now, with respect to the furnishings to which ref¬ 
erence has been made, were all the furnishings left at 
that place? A. Everything was left there, Mr. 
613 Hayes. I took nothing. As a matter of fact, several 
of my personal belongings were left there and since 
sent to me. 

MR. HAYES: You may inquire. 

* # * ♦ 


614 MR. HAYES: I do not know whether this is 
the appropriate time or not, but if it is not I will 
accept Your Honor’s suggestion. 

We want to renew our motion. 

THE COURT: I think it is appropriate. 

MR. HAYES: I want at this time to renew our motion 
for a direct verdict. 

THE COURT: I will overrule the motion and note 
exception. 
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617 Court's Charge to the Jury 

THE COURT (Laws, C. J.): Members of the Jury, 
the indictment in this case, which will be given to vou at 
the time you retire to consider your verdict, consists of 
a iformal paper which brings charges against the de¬ 
fendant. 

It consists of 69 counts, as we know it in law. Those 
counts are varying ways of charging offenses, and you 
have a right to consider the charges which are submitted 
to yon by the Court in that indictment. 

As it was originally drawn, it contained a number of 
counts charging false pretenses, and a number of counts 
charging larceny after trust, as well as the counts charg¬ 
ing embezzlement. 

It is common practice for the District Attorney to in¬ 
clude in the indictment the different charges to meet ex¬ 
igencies of the evidence. Sometimes the evidence at a 
trial might not measure up to a particular kind of offense 
in the eves of the Judge, or in the understanding of the 
Judge, but it would fit another state of facts. So, there¬ 
fore, the District Attorney quite frequently does 

618 include a number of different charges, so that if 
the testimony would not sustain one count, and 

would sustain another, the Court would have an oppor¬ 
tunity to submit it on the alternate count. 

In this particular case, after hearing the testimony in 
behalf of the Government, I concluded that the testimony 
did,not measure up to the technical case of false pretenses 
in any instance. 

It did not measure up to the technical case of larceny 
after trust in any instance. 
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Therefore, that the only crime which I could find the 
evidence, if you believe the Government’s evidence to be 
true, would make out, would be the crime of embezzlement. 
So, therefore, 1 have withdrawn from your consideration 
all of the counts of the indictment except the 2o which 
charged the crime of embezzlement. 

Now, that is not an indication of any significance, ex¬ 
cept that your attention, when you retire to your jury room, 
is to be directed only to the counts charging embezzlement. 

The indictment itself is not evidence of any wrongdoing. 
It is brought to the attention of the Court by a Grand 
Jury, and by the District Attorney on ex parte testimony, 
that is, testimony only on behalf of the Government, and 
is not evidence of guilt in any criminal case. So that you 
approach the consideration of this case from tne testi¬ 
mony which the Judge, the presiding Judge has 
619 permitted to be brought to your attention from the 
witness stand. 

In the determination of the facts of the case, you are 
the sole judges. I customarily endeavor not to indicate 
any view in a criminal case. I have tried not to indicate 
any in this case. If you think I have, you disregard it, 
because the matter of the deciding of this case is solely 
for you. The views of the Judge, the views of any other 
officer of the Court, the views of the prosecutor, the views 
of counsel for the defendant are not controlling upon you. 
You are the sole and complete judges of the facts, and you 
are not to be influenced by any views of others, except 
in so far as you might think those views of counsel are 
persuasive in the light of the evidence as you have heard i t. 

It is your duty to take the law from the Judge. The 
Judge is supposed to be familiar with the law, and with 
the assistance of counsel to formulate the instructions as 
to the law for your attention. And the orderly course of 


l 


258 


justice does require that you follow the law as given you 
by the Judge, not undertake to decide the law of the case 
from your own views. 

S$o, therefore, in the instructions which 1 am about to 
give you, 1 shall deal with what 1 regard to be and what 
you will accept as the law of the case. 

The crime of embezzlement is defined in our statutes, so 
far as it is applicable to this case as follows: If 
620 any agent or attorney shall wrongfully convert to 
his own use anything of value which shall come into 
his possession or under his care by virtue of his employ¬ 
ment or office, he shall be deemed guilty of embezzlement. 

Provided, however, that where the property be of the 
value of not more than $50, the punishment is fixed at one 
maximimi, and where the amount involved is over $50, the 
punishment is fixed at another maximum. 

Now, that definition of the crime of embezzlement in¬ 
cludes four elements. 

The first, the use of money or property for the benefit 
of the defendant. 

Second, that the money or property came into the posses¬ 
sion of the defendant by virtue of his employment as an 
agent or attorney. 

Third, that if there was a conversion for the use and 
benefit of the attorney or agent, it must have been with a 
wrongful or fraudulent intent. 

And, fourth, it must have been more than $50; that is, 

to constitute what we might call the major crime of em¬ 
bezzlement 

i Xow, there is no question in this case raised by the de¬ 
fendant with respect to two of the elements. They have 
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agreed and have stipulated in this case that moneys in 
excess oi‘ $50 in each case came into the possession 

621 of Mr. Dobbins by virtue of his employment as 
attorney. 

So you need not concern yourself with those two ele¬ 
ments. 

The tiling for you to determine and the questions for 
you to determine, and as to them there is a sharp dispute 
in the evidence, is as between the views of the Government 
and the defense in regard to, first, the conversion by the 
defendant to his own use and benefit and, second, that 
there was a wrongful and fraudulent intent, whether there 
was a wrongful and fraudulent intent on the part of the 
defendant, that is to say, an intent to deprive the owner, 
the owner, that is the estate of this insane person, of the 
money which belonged to the estate. 

Those are the two elements as to which there is a dis¬ 
pute in this case, and as to which you are to make de¬ 
cisions. 

Now, during the course of the argmnent counsel on both 
sides read to you certain papers which they called prayers 
for instructions. 

You remember yesterday we asked you to step out of the 
room, and while you were out of the room the Judge con¬ 
sidered certain prayers, the papers which I am about to 
read to you, as to whether they correctly stated the law, 
in his judgment. 

We do that in order that counsel will not argue to a jury 
law with which the Judge disagrees. So that it is possible 
for counsel on both sides to submit to the judge before 
any argument a prayer for instructions as to the 

622 law, and if the Judge thinks it correctly states the 
law, he grants the prayer and permits counsel to 

read it to the jury, and the Judge will read it to the jury 
also. 
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So that in this case I shall read to you the prayers which 
I have granted, and which correctly state the law, that is, 
prayers both from the point of view of the Government 
and the point of view of the defendant. 

Sometimes they deal with subject matters as to which L 
shall instruct you in my own language and you may lind 
some repetition. But they do correctly state the law and 
you are to be governed by them. 

Now. in this connection 1 have granted a prayer offered 
by the Government which correctly states the law in the 
following language—this is substantially what 1 have al¬ 
ready told you. But, as I say, it is proper to read to you. 
and I do read it to you as follows: 


‘‘The Court instructs the jury that if they believe from 
the evidence beyond a reasonable doubt that the defendant 
was the attorney of Grace L. Jones, as committee of the 
estate of William Butler, and that there came into his 
possession or under his care, by virtue of his employment, 
money belonging to the said Grace L. Jones, as committee 
of the estate of William Butler, and that he did then and 
there wrongfully convert said money to his own use with 
the intention to convert said money to his own use, 
623 you should lind him guilty of embezzlement.” 

Now, the defendant has offered a prayer which correctly 
states the law in connection with the crime of embezzle¬ 
ment in the following language: 

“The Court instructs the jury that with respect to such 
counts of the indictment as charge embezzlement the 
Government alleges with regard to the respective amounts 
involved that the defendant unlawfully, feloniously, know¬ 
ingly, wilfully and wrongfully did convert the said money 
to his own use and unlawfully, feloniously, knowlingly, 
wilfully, wrongfully, and fraudulently did take, make away 
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with and secrete the said money with intent to convert the 
same to his own use, in such instances the conversion and 
intent must be fraudulent; and the jury is instructed that 
the mere fact that the complaining witness commingled 
money entrusted to him—” 

MR. HAYES: That word should be “defendant.” 

THE COURT: “The jury is instructed that the mere 
fact that the defendant commingled money entrusted to 
him by the complaining witness does not afford a sufficient 
basis for the presumption of evil intent, which is essential 
in a prosecution for embezzlement. Before the jury can 
convict on any such count it must find, beyond all reason¬ 
able doubt, from the evidence, evil intent, that is an intent 
to defraud.” 

624 There is another prayer which 1 have with this 
same subject matter, in the following language: 

“The jury is instructed that the Statute under which 
this indictment is based (Title 6, page 44, paragraph 76, 
1929 D. C. Code) reads as follows: 

“ ‘If any agent, attorney, clerk, or servant of a private 
person or co-partnership, or any officer, attorney, agent, 
clerk, or servant of any association or incorporated com¬ 
pany, shall wrongfully convert to his own use, or fraudu¬ 
lently take, make way with, or secrete, with intent to con¬ 
vert to his own use, anything of value which shall come 
into his possession or under his care by virtue of his em¬ 
ployment or office, whether the thing so converted be the 
property of his master or employer, or that of any other 
person, co-partnership, association, or corporation, he shall 
be deemed guilty of embezzlement’; that any evidence that 
the defendant Dobbins did not put the money involved here 
in the bank in the name of the committee or administratrix 
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or did not maintain a balance sufficient in Iiis own name in 
any bank; or the further fact that he had no money at all 
is no offense under this Statute unless you further find lie 
had a wrongful intent to defraud the estate which he 
represented as counsel, then your verdict must be ‘Not 
guilty. ’ ” 

625 Xow that means simply this. Of course if one 
has possession of property as an attorney or as 

agent which belongs to another, it is his duty to faithfully 
account for it. It is his duty not to use it for his own use 
or benefit, with the intent to wrongfully not make it avail¬ 
able when it is required, and if the person having received 
money into his possession by virtue of his trust relation¬ 
ship of an attorney or an agent uses it for his own benefit 
and does not intend to have it available when it is required 
by the estate, then he is guilty of the crime of embezzle¬ 
ment. 

Of course there are some instances where a person might, 
an attorney might keep money in connection with other 
moneys he has, and have it available at all times. He might 
mix it with his own moneys, and have it available at all 
times. If he does, there is no wrongful intent involved 
there, and it doesn’t amount to the crime of embezzlement 
under the statute. The wrongful intent which is necessary 
to make out the case is that the defendant will use the 
money and intend not to have it available, have a mind 
which understands that it might not be available or will 
not be available when a demand is made, or when it is 
needed. Under those circumstances he would be guilty of 
embezzlement. 

Now, there is a sharp dispute between the Government 
and the defendant on this particular point, or on these 
particular points. 

626 You have heard the arguments of counsel with 
regard to them. And they have stated them rather 

fully to you in their particular arguments. 
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By way of illustration of the position of both sides, 1 
shall review some of their contentions. I do not know that 
1 shall be able to touch upon all of them. If you think they 
have made other contentions which are persuasive one way 
or the other, why, you bear them in mind, and not feel at 
all limited by anything that I say with regard to their con¬ 
tentions. I am simply giving you the trend of what their 
contentions are, so as to illustrate to you the law as it 
applies to this case. 

Now, the Government maintains that Mr. Dobbins 
wrongfully appropriated the money that came into his pos¬ 
session; that instead of keeping it safely so that he might 
account to the estate he represented when he was required 
to do it, he used the money for himself. They maintained 
that he actually used the money that was turned over to 
him, and that in addition to that, he had a wrongful intent, 
an intent to defraud the estate. 

The Government maintains that this is shown by his im¬ 
poverished condition at or about the time that he, so it 
claims, took the money into his possession and converted 
it to his own use. 

In this connection the Government asked a prayer for an 
instruction in the following language, which I have 
627 granted and which reads as follows: 

“The Court instructs the jury that they may con¬ 
sider the defendant’s financial condition during the period 
of time he is alleged to have embezzled moneys, together 
with all other evidence in the case in determinating whether 
he wrongfully converted the money as alleged.” 

The government says his financial condition was not 
good, that he, during this period that he was using these 
moneys, as he claims he did use them, was making loans, 
that his bank account was not in solvent shape, from time 
to time he made overdrafts. 
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The Government maintains he made a false report to the 
Court, with knowledge that it was false. 

The Government maintains, in addition to that, that he 
was conscious of his wrongdoing, and being conscious of 
his guilt, he left his ofiice, and left the city, and stayed 
away over a long period of time, and did not return until 
he was arrested. 

They claim that he did not go down there, as the defend¬ 
ant himself maintained he did, in order to look for busi¬ 
ness, by he was in effect fleeing from his wrongdoing. 

Now, in that connection I have granted for instructions 
on this subject, and it reads as follows: 


“The jury are instructed that flight from justice or con¬ 
cealment is admissible as evidence of consciousness 
628 of guilt. Accordingly, if the jury finds from the evi¬ 
dence that the defendant fled from the jurisdiction 
to avoid arrest or concealed himself to escape from charges 
growing out of his acts in this case you may consider this 
along with other evidence in the case with respect to the 
alleged guilt of the defendant.” 

1 may say to you that flight of an accused raises no pre¬ 
sumption of law’ that he is guilty; but if you find there was 
a flight, and there is a sharp dispute in this case as to 
whether there wms or not, you may take that fact into con¬ 
sideration, together with other facts of the case, in deter¬ 
mining whether he is guilty or not. 

The mere fact of flight does not in and of itself raise a 
presumption of guilt. It must be taken into consideration, 
if at all, by you in connection with the other facts in the 
case. 

The Government further maintains in this connection 
with regard to the wrong, the alleged wrong of the defend¬ 
ant, that when there came the time that he paid the money 
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which came into his possession, as we all agree—I mean ii 
is perfectly agreed that he did pay the money, that Ik 
wasn’t making a faithful accounting for money that he had 
on hand right along, but that he was making restitution, he 
was making good his wrongdoing. 

That is the Government’s position, and that is their argu¬ 
ment, and the general trend of their argument in this 

629 case. 

In this connection I have granted a prayer which 
reads as follows: 

‘‘The Court instructs the jury that repayment or reim¬ 
bursement is not a defense to the crime of embezzlement; 
that if the jury believes from the evidence that the defend¬ 
ant intentionally and wrongfully converted the moneys to 
his own use as denounced by the statute, they should lind 
him guilty even though he repaid or reimbursed the owner 
in the full amount of the moneys.” 

That distinction there is plain enough. If a person, hav¬ 
ing been entrusted with moneys steals them or wrongfully 
misappropriates them to his own use, with an intent to de¬ 
fraud, and makes them good later on after he is caught, 
that would not be a defense. 

But of course there is the other side to the case. The 
defendant has an entirely different version of it, which if 
believed by you would establish his innocence, would indi¬ 
cate his innocence. 

Here again I do not undertake to tell you all of the argu¬ 
ments that the defendant has made. You have heard them 
from his counsel, but I give you the trend of their argu¬ 
ments, to endeavor to show by way of illustration what 
would not be guilt. 

Having stated the Government’s position, I now 

630 undertake to state partly the defense’s position. 

I want you to bear in mind that if there are other 
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arguments you think are persuasive, they are entirely 
proper for you to consider. 

But the defendant's position in the matter is that he 
never did appropriate the money to his own use or for his 
beneiit; that he kept the money by way of cash in his pos¬ 
session, lirst in a safe or in a strong box, so that lie could 
iiave paid it over at any time when demand was made upon 
him. Defendant says he wasn’t in need, wasn’t impover¬ 
ished, as the Government maintains; that he had cash of 
his own; that he maintained an active bank account; that 
he had affairs which brought him in large sums of money 
from time to time; that lie maintained cash in his office and 
in his home, lie maintains that he had an interest in real 
estate in South Carolina, along with other members of his 
family; that he was not in fact impoverished, and that there 
was not any need for him to steal this money or misap¬ 
propriate it; that he didn't do it, that he kept it in his pos¬ 
session throughout all the time involved in this indictment. 
And that when he was called upon to pay it over, it was 
paid over in full. 

lie explained to you that the witness Jones told him 
that she had used some of the money which had come into 
her possession; that she had used it for her own benefit, 
and that she wanted him to keep it in cash, or wanted 
631 him to take charge of it, rather, instead of opening 
an account in her name, and that that was the reason 
that he had maintained it in this cash state, and maintained 
it available to her at all times. 

1 He says there came a time when, because of certain per¬ 
sonal domestic problems he had that he took this money 
out of his strong box and turned it over to his sister for 
safekeeping; that she kept it safely in South Carolina, and 
that when he was called upon to account he did account, not 
bv way of repaying money that he had used for his ow*n 
benefit with an idea of depriving the owner of the money, 
that he did not do it by way of making restitution when he 
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had been caught, but that he paid it over just as soon as 
it was demanded of him; that if demand had been made of 
him at an earlier time, he would have paid it then; no de¬ 
mand was made for the "money until after he was arrested, 
and then he did make the payment. 

lie also maintains that the report which was made to 
the Court with respect to these funds was prepared by his 
secretary; that he was in general familiar with it, but the 
details of the report were made up by his secretary, and 
1 may say to you in answer to one of the inquiries that was 
made by one of your group that if his secretary made up 
the report which contained an improper statement, and 
Mr. Dobbins knew nothing whatever about it, he couldn’t 
be held for the wrong. The Government maintains he did 
know about it. But if you find in this case, if you have 
a doubt as to whether he knew about it, and he did 
(532 not participate in any wrong so far as the Court is 
concerned, then, of course, you could disregard any 
act that she did, so far as he is concerned, so far as his 
Iialuiit\ is concerned. 

He also denies fugitivity. He said he did not run away 
from here because he committed wrong; that he had had 
some desire to look about around his home neighborhood 
with regard to the starting of the practice of law there; 
that while he was down there he became ill, and that was 
the reason he did not return promptly. That wdien Lawyer 
Wilson up here sent word down that there was some diffi¬ 
culty about this estate money he sent his brother up here 
to look into the matter, and that he had firmly made up 
his mind to return, and was in the course of returning, 
about to get in the automobile when he was arrested by 
the sheriff, and there was no fugitivity involved. 

Now, it is for you to decide the facts, which version 
is correct. If the Government’s position appeals to you 
from the evidence as the correct version, and you find 
those facts have been sustained beyond which I shall de- 



268 


scribe to you is known in law as a reasonable doubt, then 
it would be vour dutv to convict. 

If, on the other hand, you believe the version of the 
defendant, or, if you have a reasonable doubt about 

633 the matter, a reasonable doubt about the strength 
of the Government's case, then it would be your 

duty to return a verdict of not guilty. 

The law places in every criminal case, no matter what 
one is brought in the courts, the burden upon the Govern¬ 
ment to establish its case beyond a reasonable doubt. 

That means our court takes the very fine view that 
people ordinarily do not commit crime, we presume them 
to be innocent until their guilt is established beyond a 
reasonable doubt. 

That means that when a jury is called upon lo pass 
upon the guilt or innocence of a defendant they start out 
with the presumption that he is innocent, and that pre¬ 
sumption of innocence stays with him until and unless the 
jury finds that the testimony on the witness stand pei- 
suades them of his guilt bevond a reasonable doubt. 

Now, that does not mean any doubt. Sometimes we 
have doubts which come to our minds, misgivings, which 
fade away when we reason with them. You may have a 
doubt as to guilt or as to wrongdoing, and we find that 
when we argue and reason with it in the light of the evi¬ 
dence that is there, that that disappears. But, if after 
we have reasoned with it in the light of the testimony 
there remains and there lurks in our minds a doubt, then 
that is a reasonable doubt. It has stood the test of rea¬ 
son and leaves us in a state of uncertainty. Under 

634 those circumstances, it is the duty of a jury to ren¬ 
der a verdict of not guilty. 

In this connection I have granted some prayers which 
read as follows, and which correctly state the law. It 
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deals with the matter, as I say, practically as T have 
stated it to you, but in other language which is correct, 
and I therefore read it to you: 

‘'The Court instructs the jury that in this, as in every 
criminal case, the burden is upon the Government to prove 
beyond all reasonable doubt every material allegation in 
the respective counts of the indictment.”— 

1 told you what the material items are. I toid you the 
counts that are in contest. And it is the burden of the 
Government to prove those items, those essential items 
beyond a reasonable doubt. 

—and unless the jury is satisfied as to any count of 
the indictment, that the evidence beyond all reasonable 
doubt sustains all the material averments of such count, 
then their verdict as to any and all such counts should 
be not guiltv.” 

“The jury is instructed that the defendant remains in¬ 
nocent ol' the charges here until proven guilty, by com¬ 
petent evidence, beyond a reasonable doubt; that where, 
the testimony on any material and vital allegation neces¬ 
sary for the Government to maintain under this indict¬ 
ment is insufficient as set forth above, or is all one 
635 way and is not immaterial, irrelevant, improbable, 
inconsistent, contradictory or discredited, such tes 
timony or its insufficiency cannot be disregarded or ig¬ 
nored, and the verdict should be not guilty.” 

That means this: If you have before you testimony on 
either side of the case which is clear and direct, not con¬ 
tradicted, which doesn’t seem to you to be improbable, 
you can't throw it out of the case, you can’t disregard it. 
It is clear and uncontradicted, not improbable, definite, 
it would be a wrong on the part of the jury to simply throw 
it out, but you do deal with its probability, and you do 
deal with the question as to whether it has been contra¬ 
dicted or not. 
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If you find it is not probable, if you find it lias boon 
contradicted, if you find it is uncertain, then you have 
a perfect right to disregard it. 

So this prayer means that only where you find the tes¬ 
timony on either side as having been clear and definite 
and uncontradicted and probable, or not improbable, then 
you must consider it, you must give it weight. You may 
not disregard it. 

“The Court instructs the jury that in this case, as is 
true in every criminal case, the necessary allegations for 
the Government to maintain a conviction must be 
63f>, established bv facts not only consistent with the 
hypothesis of guilt, but by facts which exclude every 
other reasonable hypothesis than that of guilt.” 

That means that if you find the evidence as you analyze 
it out and as vou figure it would fit in with one basis of 
guilt, and yet there still remains a basis of innocence which 
you find to exist which it does not exclude, then you have 
^ to find the defendant innocent, because unless what you 
find are the facts of the case exclude a reasonable hypo¬ 
thesis of innocence, why, then, it would not be lair or 
proper to convict. 

When you come to analyze these matters, you are 
guided by the Court as to the law. You, as I have in¬ 
dicated to you. are the sole judges of the facts. 

You have a right to consider, and it is your duty to con¬ 
sider how the witnesses impressed you. You may take 
into account any bias or any prejudice. You may take 
into account any inconsistencies in their testimony. You 
may take into account the manner of testifying. That 
applies to witness on both sides. 

You approch the determination of their truth or falsity 
precisely as you would approach the determination of 
any important matter which would arise in your daily 
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lives. If you had to make an important decision in your 
lives and you had witnesses such as came on the stand 
here before you, you would naturally consider those things. 

That is exactly the way you approach the consider- 
637 ation of it in this case. 

If after you have given that consideration to the 
case you arrive at a conclusion that the Government has 
established its case beyond a reasonable doubt, it would 
be your duty to render a verdict of guilty. 

On the other hand, after having analyzed the facts, if 
you have a reasonable doubt, and that doubt after apply¬ 
ing the test of reason still causes you to hesitate, then it 
would be your duty to return a verdict of not guilty. 

* 4 - * * 


640 THE COURT: There are one or two items that 
counsel has discussed with me, and that they feel 
perhaps need a little amplification. 

When I was talking to you about the liability or lack 
of liability of Mr. Dobbins for the acts of his secretary, 
I said to you that if he had knowledge of a wrong and 
participated in it, he would be liable. 

If he had no knowledge or no participation in it, he 
would not be liable. 

I meant he would be liable for the wrong or not liable 
for the wrongful statement. If you found that he had no 
participation in the wrongful representation to the Court 
or in a wrongful representation to the Court by his secre¬ 
tary, when I say he would not be liable for it, I -nean he 
would not be charged with any wrongful act, or any w rong- 
ful intent. 

On the other hand, if he did have knowledge of it, par¬ 
ticipated in it, then you would be justified in finding that 
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lie aid have a wrongful intent. That is what I was under 
taking to say. In a criminal case we never hold a man 
liable for what his agent does, if his agent does it without 
his knowledge and consent. It is only where he partici¬ 
pates in it that you hold him liable. In a civil case we do. 
You are frequently held for what your agent does in civil 
cases without your knowledge. It is not true in criminal 
cases. That is all I was undertaking to tell you 
642 in that connection. 

If Mr. Dobbins had knowledge of the wrong 
report stated to the Court, the fact that his secretary 
drew it up wouldn’t excuse him from the wrong. But if 
he had no knowledge of it, did not participate in it, then 
it would not be lair to hoid him for it in a criminal case. 

There is one other tiling I have been asked to explain to 
you, and that applies to any witness who gets on the stand, 
any person who came on the stand aud took the oath here. 

There is a rule that if a witness comes on the stand and 
deliberately testifies falsely under oath, you have a right 
to disregard the entire testimony. You don’t have to do 
it. A witness could come on here and deliverately testify 
falsely under oath on one point, and tell the truth on 
others, hut you would have the right in your own minds 
to say that any witness w’ho deliberately falsifies under 
oath on a material fact as to which he or she could not be 
mistaken, you would have a right so say, “I don’t believe 
that witness at all.” That is the kind of a test you would 
apply in any important case in your own lives which you 
have It* decide, and it is the kind of test you put in the 
case here now. 

I think that covers the only two remaining matters. 

* * * * 


643 


THE COURT: There is one more word I want 
to tell you in connection with the report to the Court. 
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Mr. Dobbins is not charged with having made an untrue 
and improper report to the Auditor of our Court. And 
the only way in which you consider that particular topic 
is by virtue of the Government’s contention that it showed 
a mind at fault or wrongful intent. The Government con¬ 
tends that. The defense contends it did not. He is not 
charged here with having made any wrongful report to 
the Auditor, and if that is what you found he did in thi* 
case, you couldn't possibly convict him on this charge. 
There is not any charge in the indictment to that effect. 

The only way in which you consider it is, if you 
(i44 consider it at ail, the Government maintains he 
knew aboui it and participated in it, and that showed 
his mind at fault. 

The defendant maintains he did not know about it, that 
his secretary did it, that he had no idea of a wrongful 
mind, or an intent to defraud and that this circumstance 
should not show it. 

That is the only way in which you approach that part 
of the case. If you think the whole thing has no sig¬ 
nificance,disregard it. If you think it has a significance, 
take it into account in connection with your consideration 
of did he have a wrongful mind, or did he not have one. 

You may take the case now', select a foreman from 
amongst your midst, and try to arrive at a unanimous 
verdict. 


« * • * 


647 ORDER DIRECTING THE ORIGINAL BILL OF 
EXCEPTIONS BE TRANSMITTED TO THE 
UNITED STATES COURT OF APPEALS 
Upon application of the defendant and with the United 
States Attorney consenting, it is by the Court this 11th 
day of January, 1946, 
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ORDERED that the original Bill ol' Exceptions in tlie 
above entitled cause be transmitted to the United States 
Court of Appeals tor the District of Columbia. 


By the Court: 


I consent; 


Bolitha J. Laws, 

Chief Justice. 


Assistant United States Attorney 
Jan. 10, 1946. 

(date) 


643 AMENDED DESIGNATION OF RECORD 

Comes now the defendant in the above entitled 
cause and designates the parts of the record to be in¬ 
cluded in the transcript, said parts being considered suffi¬ 
cient for the determination of the questions raised on ap¬ 
peal: 

1. The Indictment. 

2. Cash Recognizance of the defendant. 

3. Arrangement of the defendant, and appearances 
of counsel for defendant. 

4. Order of Court dated February, 194"), directing 
return of cash bond. 

5. Swearing of Jury, October 8, 194."), and the re¬ 
spiting of Jury to October 10, 194"). 

6. Defendant’s Oral Motion for directed verdict with 
respect to Larceny after Trust and False Pre¬ 
tenses were sustained and as to Embezzlement 
overruled counts in the indictment, dated October 
15, 1945. 

The charge of the Court to the Jury, October 19, 
1945. 


7. 
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8. The Verdict of the Jury and the Commitment 
of the defendant, dated October 19, 1945. 

9. Defendant’s Motion for a New Trial, dated Oc¬ 
tober 24, 1945. 

10. Hearing on Motion for a New Trial, dated No¬ 
vember 13, 1945. 

11. Memoranda of the Court overruling Motion for 
a New Trial dated November 27, 1945. 

12. Sentence of the Court and defendant’s Motion 
for bond pending appeal, dated December 7, 1945. 

13. Memoranda of Court denying defendant’s Motion 
for bond pending appeal, dated December 10, 
1945. 

14. Notice of Appeal, dated December 11, 1945. 

15. Certified copy of Order of the United States 
Court of Appeals admitting defendant to $2,- 
000.00 bail on appeal. 

16. Assignments of Error. 

G49 17. Bill of Exceptions, and order transmitting 

original to Court of Appeals. 

18. Order extending time, if same becomes neces¬ 
sary. 

19. This Amended Designation of Record. 

Respectfully submitted, 

COBB, HOWARD & HAYES 
By: JAMES A. COBB 
GEORGE E. C. HAYES 
Attorneys for Defendant 
613 F Street, N. W. 

Service of copy acknowledged this 4th day of January, 
1946. 

MARGARET V. CARR 
U. S. Attorney's Office 
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